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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3977 
SENIOR  CITIZENS  MONTH,  1970 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

It  has  become  a  national  tradition  to  designate  the  month  of  May 
each  year  as  a  time  to  give  recognition  to  the  older  members  of  our 
population. 

This  year  Senior  Citizens  Month  will  have  a  special  significance.  It 
will  mark  the  launching  of  activity  leading  to  a  White  House  Confer¬ 
ence  on  Aging  in  1971. 

For  too  long  we  have  lacked  a  national  policy  and  commitment  to 
provide  adequate  services  and  opportunities  for  older  people.  I  have 
called  the  1971  White  House  Conference  to  develop  just  such  a  policy. 
My  Special  Assistant  for  the  Aging,  who  will  direct  the  Conference, 
will  devote  the  preparatory  year  of  1970  to  encouraging  all  older 
people  to  speak  out  regarding  their  needs.  I  want  to  know  also  how 
they  see  themselves  helping  to  meet  these  needs,  and  how  they  believe 
they  can  contribute  to  raising  the  quality  of  life  for  all  Americans. 

In  meeting  the  challenge  of  our  rapidly  changing  society,  older 
Americans  have  gained  invaluable  experience.  We  ask  them  to  draw 
on  this  fund  of  knowledge  to  create  a  better  and  more  enriching  life  in 
the  later  years. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  designate  the  month  of  May  1970 
as  Senior  Citizens  Month.  The  theme  for  this  month  shall  be  OLDER 
AMERICANS  SPEAK  TO  THE  NATION— PROLOGUE  TO 
THE  1971  WHITE  HOUSE  CONFERENCE  ON  AGING. 

I  urge  the  Governors  of  all  the  States  and  the  Commonwealth  of 
Puerto  Rico,  officers  of  Federal,  State,  and  local  governments,  volun¬ 
tary  organizations,  and  private  groups  to  arrange  during  May  for 
community  forums  or  other  appropriate  meetings  where  older  citizens 
may  come  together  to  express  their  views.  And  I  urge  all  older  Ameri¬ 
cans  to  take  advantage  of  this  opportunity  in  their  home  communities 
to  make  the  first  contribution  toward  a  successful  1971  White  House 
Conference  on  Aging. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  mv  hand  this 
ninth  day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy 
and  of  the  Independence  of  the  United  States  of  America  the  one 
hundred  ninety-fourth. 


[F.R.  Doc.  70—4552 ;  Filed,  Apr.  10,  1970  ;  9:39  a.m.] 
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Proclamation  3978 

PAN  AMERICAN  DAY  AND  PAN  AMERICAN  WEEK,  1970 
By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  April  14,  the  republics  of  the  Western  Hemisphere  will  mark 
the  80th  anniversary  of  the  inter- American  system,  the  world’s  oldest 
regional  grouping  of  nations.  Today  the  Organization  of  American 
States,  like  its  predecessors  in  former  years,  is  working  to  create  that 
spirit  of  mutual  understanding  in  our  Hemisphere  which  alone  can 
preserve  the  peace  and  improve  the  life  of  its  people. 

Through  the  Organization  of  American  States  and  its  predecessors, 
the  nations  of  our  Hemisphere  have  learned  a  great  deal  about  each 
other  in  these  eight  decades.  Our  cooperation  with  one  another  has 
increased — but  so  have  the  demands  which  history  places  on  our 
shoulders.  The  1970s  must  therefore  be  a  decade  in  which  we  achieve 
an  increasingly  vigorous,  mature  and  balanced  partnership,  one  which 
allows  us  to  seek  ever  greater  adventures  and  to  realize  even  greater 
goals. 

NOW,  THEREFORE,  I,  RICHARD  NIXON,  President  of  the 
United  States  of  America,  do  hereby  proclaim  Tuesday,  April  14,  as 
Pan  American  Day,  and  the  week  beginning  April  12  and  ending 
April  18  as  Pan  American  Week ;  and  I  call  upon  the  Governors  of  the 
fifty  States  of  the  Union,  the  Governor  of  the  Commonwealth  of  Puerto 
Rico,  and  the  officials  of  all  other  areas  under  the  flag  of  the  United 
States  to  issue  similar  proclamations. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth 
day  of  April,  in  the  year  of  our  Lord  nineteen  hundred  seventy,  and 
of  the  Independence  of  the  United  States  of  America  the  one  hundred 
ninety-fourth. 

[F.R.  Doc.  70-4565;  Filed,  Apr.  10,  1970;  11:54  a.m.] 
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Executive  Order  1 1 523 

ESTABLISHING  THE  NATIONAL  INDUSTRIAL  POLLUTION  CONTROL 

COUNCIL 

By  virtue  of  tlie  authority  vested  in  me  as  President  of  the  United 
States,  and  in  furtherance  of  the  purpose  and  policy  of  the  National 
Environmental  Policy  Act  of  1969  (Public  Law  91-190,  approved 
January  1,  1970),  it  is  ordered  as  follows: 

Section  1.  Establishment  of  the  Council,  (a)  There  is  hereby  estab¬ 
lished  the  National  Industrial  Pollution  Control  Council  (hereinafter 
referred  to  as  “the  Industrial  Council”)  which  shall  be  composed  of 
a  Chairman,  a  Vice-chairman,  and  other  representatives  of  business 
and  industry  appointed  by  the  Secretary  of  Commerce  (hereinafter 
referred  to  as  “the  Secretary”). 

(b)  The  Secretary,  with  the  concurrence  of  the  Chairman,  shall 
appoint  an  Executive  Director  of  the  Industrial  Council. 

Sec.  2.  Functions  of  the  Industrial  Council.  The  Industrial  Council 
shall  advise  the  President  and  the  Chairman  of  the  Council  on 
Environmental  Quality,  through  the  Secretary,  on  programs  of  indus¬ 
try  relating  to  the  quality  of  the  environment.  In  particular,  the 
Industrial  Council  may — 

(1)  Survey  and  evaluate  the  plans  and  actions  of  industry  in  tjie 
field  of  environmental  quality. 

(2)  Identify  and  examine  problems  of  the  effects  on  the  environ¬ 
ment  of  industrial  practices  and  the  needs  of  industry  for  improve¬ 
ments  in  the  quality  of  the  environment,  and  recommend  solutions  to 
those  problems. 

(3)  Provide  liaison  among  members  of  the  business  and  industrial 
community  on  environmental  quality  matters. 

(4)  Encourage  the  business  and  industrial  community  to  improve 
the  quality  of  the  environment. 

(5)  Advise  on  plans  and  actions  of  Federal,  State,  and  local  agen¬ 
cies  involving  environmental  quality  policies  affecting  industry  which 
are  referred  to  it  by  the  Secretary,  or  by  the  Chairman  of  the  Council 
on  Environmental  Quality  through  the  Secretary. 

Sec.  3.  Subordinate  Committees.  The  Industrial  Council  may  estab¬ 
lish,  with  the  concurrence  of  the  Secretary,  such  subordinate  com¬ 
mittees  as  it  may  deem  appropriate  to  assist  in  the  performance  of  its 
functions.  Each  subordinate  committee  shall  be  headed  by  a  chairman 
appointed  by  the  Chairman  of  the  Industrial  Council  with  the  con¬ 
currence  of  the  Secretary. 

Sec.  4.  Assistance  for  the  Industrial  Council.  In  compliance  with 
applicable  law,  and  as  necessary  to  serve  the  purposes  of  this  order, 
the  Secretary  shall  provide  or  arrange  for  administrative  and  staff 
services,  support,  and  facilities  for  the  Industrial  Council  and  any 
of  its  subordinate  committees. 

Sec.  5.  Expenses.  Members  of  the  Industrial  Council  or  any  of  its 
subordinate  committees  shall  receive  no  compensation  from  the  United 
States  by  reason  of  their  services  hereunder,  but  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  subsistnece,  as  authorized  by 
law  (5  U.S.C.  5703)  for  persons  in  the  Government  service  employed 
intermittently. 
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Sec.  6.  Regulations.  The  provisions  of  Executive  Order  No.  11007 
of  February  26,  1962  (3  CFIl  573),  prescribing  regulations  for  the 
formation  and  use  of  advisory  committees,  are  hereby  made  applicable 
to  the  Industrial  Council  and  each  of  its  subordinate  committees.  The 
Secretary  may  exercise  the  discretionary  powers  set  forth  in  that 
order. 

Sec.  7.  Construction.  Nothing  in  this  order  shall  be  construed  as 
subjecting  any  Federal  agency,  or  any  function  vested  by  law  in,  or 
assigned  pursuant  to  law  to,  any  Federal  agency  to  the  authority  of 
any  other  Federal  agency  or  of  the  Industrial  Council  or  of  any  of 
its  subordinate  committees,  or  as  abrogating  or  restricting  any  such 
function  in  any  manner. 

The  White  House, 

April  9, 1970. 

[F.R.  Doc.  70-4512;  Filed,  Apr.  9,  1970;  1:30  p.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3113  is  amended  to  show 
that  temporary  positions  in  grade  GS-4 
and  below,  and  the  wage  system  equiva¬ 
lents,  whose  principal  duties  involve  the 
distribution  of  foods  to  needy  families  at 
Federal  Commodity  Distribution  Cen¬ 
ters  are  excepted  under  Schedule  A.  No 
new  appointments  may  be  made  under 
this  authority  after  June  30,  1971.  Effec¬ 
tive  on  publication  in  the  Federal  Regis¬ 
ter,  paragraph  (j)  is  added  to  §  213.3113 
as  set  out  below. 

§  213.3113  Department  of  Agriculture. 
•  *  *  *  * 

(j)  Food  and  Nutrition  Service.  (1) 
Temporary  positions  in  grade  GS-4  and 
below,  and  the  wage  system  equivalents, 
whose  principal  duties  involve  the  dis¬ 
tribution  of  foods  to  needy  families  at 
Federal  Commodity  Distribution  Cen¬ 
ters.  No  new  appointments  may  be  made 
under  this  authority  after  June  30,  1971. 

(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-4475;  Filed,  Apr.  10,  1970; 
8:50  a.m.] 


PART  213— EXCEPTED  SERVICE 
Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  one  position  of  Special  Assistant  for 
Environmental  Quality  Problems  to  the 
Assistant  Administrator  for  Public  Af¬ 
fairs,  Federal  Aviation  Administration, 
is  excepted  under  Schedule  C.  Effective 
on  publication  in  the  Federal  Register, 
subparagraph  (6)  is  added  to  paragraph 
(h)  of  §  213.3394  as  set  out  below. 

§  213.3394  Department  of  Transporta¬ 
tion. 

***** 

(h)  Federal  Aviation  Administra¬ 
tion.  *  *  * 

(6)  One  Special  Assistant  for  En¬ 
vironmental  Quality  Problems  to  the 
Assistant  Administrator  for  Public 
Affairs. 


(5  U.S.C.  3301,  3302,  E.O.  10577;  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  70-4476;  Filed,  Apr.  10,  1970; 
8:50  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Arndt.  4] 

PART  730— RICE 

Subpart — Regulations  for  Determina¬ 
tion  of  Acreage  Allotments  for  1969 
and  Subsequent  Crops  of  Rice 

Definition  of  Rice  Acreage 

Basis  and  purpose.  The  amendment 
herein  is  issued  under  and  in  accordance 
with  the  provisions  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1281  et  seq.). 

The  purpose  of  this  amendment  is  to 
clarify  the  requirements  for  excluding 
from  rice  acreage  any  acreage  planted 
to  rice  for  wildlife  food  plots  or  for  es¬ 
tablishing  wildlife  habitat  in  §  730.62(b) 

( 12)  Cviii)  by  incorporating  the  more 
specific  requirements  relating  to  wild¬ 
life  conserving  uses  in  §  792.2(b)  (4)  of 
this  chapter. 

Since  this  is  only  a  technical  amend¬ 
ment  and  since  farmers  are  now  plan¬ 
ning  their  1970  rice  operations,  it  is 
hereby  found  that  compliance  with  the 
notice,  public  procedure,  and  effective 
date  requirements  of  5  U.S.C.  553  is  un¬ 
necessary  and  this  amendment  shall  be¬ 
come  effective  as  provided  herein. 

The  subpart — Regulations  for  deter¬ 
mination  of  acreage  allotments  for  1969 
and  subsequent  crops  of  rice  (33  F.R. 
14520,  17764,  and  34  F.R.  3733,  5629)  is 
amended  as  follows: 

Section  730.62  is  amended  by  revising 
paragraph  (b)  (12)  (viii)  to  read  as 
follows: 

§  730.62  Definitions. 

***** 

(b)  *  *  * 

(12)  *  *  *  (viii)  any  acreage  planted 
to  rice  for  wildlife  food  plots  or  for  estab¬ 
lishing  wildlife  habitat  which  meets  the 


requirements  of  §  792.2(b)  (4)  of  this 
chapter  (eligible  conserving  uses). 

(Secs.  353,  375,  52  Stat.  61,  as  amended,  66, 
as  amended;  7  U.S.C.  1353,  1375) 

Effective  date.  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  April  7, 
1970. 

Carroll  G.  Brunthaver, 
Acting  Administrator ,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[F.R.  Doc.  70-4483;  Filed,  Apr.  10,  1970; 
8:50  a.m.] 


[Arndt.  7] 

PART  730— RICE 

Subpart — Rice  Marketing  Quota  Reg¬ 
ulations  for  1967  and  Subsequent 

Crop  Years 

Miscellaneous  Amendments 

Basis  and  purpose.  The  amendments 
herein  are  issued  under  and  in  accord¬ 
ance  with  the  provisions  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1281  et  seq.). 

The  purpose  of  these  amendments  is 
to  (1)  change  the  reference  to  “Farmer 
Programs  Division”  where  it  appears  in 
1  730.2(b)(8)  to  read  “Commodity  Pro¬ 
grams  Division,”  (2)  clarify  the  require¬ 
ments  for  excluding  from  rice  acreage 
any  acreage  planted  to  rice  for  wildlife 
food  plots  or  for  establishing  wildlife 
habitat  in  §  730.2(b)  (21)  (viii)  by  incor¬ 
porating  the  more  specific  requirements 
relating  to  wildlife  conserving  uses  in 
§  792.2(b)  (4)  of  this  chapter,  (3)  change 
the  reference  to  “farmer  fieldman,”  in 
each  instance  where  it  appears  in  this 
subpart,  to  read  “district  director,”  and 
(4)  change  the  reference  to  “county 
office  manager,”  in  each  instance  where 
it  appears  in  this  subpart,  to  read 
“county  executive  director." 

Since  these  are  technical  amendments 
and  since  farmers  are  now  planning  their 
1970  rice  operations,  it  is  hereby  found 
that  compliance  with  the  notice,  public 
procedure,  and  effective  date  require¬ 
ments  of  5  U.S.C.  553  is  unnecessary  and 
these  amendments  shall  become  effective 
as  provided  herein. 

The  subpart — Rice  marketing  quota 
regulations  for  1967  and  subsequent  crop 
years  (32  F.R.  8666,  9148,  33  F.R.  3052, 
3213,  9331,  34  F.R.  1435,  9417)  is  amended 
as  follows: 

Section  730.2  is  amended  by  revising 
paragraph  (b)(8)  and  subdivision  (viii) 
of  subparagraph  (21)  to  read  as  follows: 

§  730.2  Definitions. 
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(b)  *  *  * 

(8)  “Director”  means  the  Director, 
Commodity  Programs  Division,  Agricul¬ 
tural  Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
***** 

(21)  *  *  *  (viii)  any  acreage  planted 
to  rice  for  wildlife  food  plots  or  for  estab¬ 
lishing  wildlife  habitat  which  meets  the 
requirements  of  §  792.2(b)  (4)  of  this 
chapter  (eligible  conserving  uses) . 

The  reference  to  “farmer  fieldman”,  in 
each  instance  where  it  appears  in  this 
subpart,  is  changed  to  read  “district 
director”. 

The  reference  to  “county  office  mana¬ 
ger,”  in  each  instance  where  it  appears 
in  this  subpart,  is  changed  to  read 
“county  executive  director”. 

(Secs.  353,  375,  52  Stat.  61,  as  amended,  66, 
as  amended;  7  U.S.C.  1353,  1375) 

Effective  date.  Date  of  filing  with  the 
Director,  Office  of  the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  April  7, 
1970. 

Carroll  G.  Brunthaver, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[F.R.  Doc.  70-4484;  Filed.  Apr.  10,  1970; 

8:50  am.] 


Chapter  IX — Consumer  and  Market' 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Navel  Orange  Reg.  203,  Arndt.  1] 

PART  907 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part- 
907,  33  F.R.  15471),  regulating  the 
handling  of  Navel  oranges  grown  in 
Arizona  and.  designated  part  of  Cali¬ 
fornia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Navel  Orange  Admin¬ 
istrative  Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Navel 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 


which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
designated  part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  (1)  and  (ii)  of 
§  907.503  (Navel  Orange  Reg.  203,  35 
F.R.  5461)  are  hereby  amended  to  read 
as  follows : 

§  907.503  Navel  Orange  Regulation  203. 
***** 

(b)  *  *  * 

(1)  *  *  * 

(i)  District  1:  948,000  cartons; 

(ii)  District  2:  252,000  cartons. 

*  *  *  *  * 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  April 8, 1970. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  70-4482;  Filed,  Apr.  10,  1970; 
8:50  a.m.] 


[Lemon  Reg.  422] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

§910.722  Lemon  Regulation  422. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
wrhich  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 


giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  April  7, 1970. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  April  12,  1970,  through 
April  18,  1970,  are  hereby  fixed  as 
follows: 

(1)  District  1:  8,370  cartons; 

(ii)  District  2:  200,880  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “han¬ 
dled,”  “District  1,”  “District  2,”  “District 
3,”  and  “carton”  have  the  same  mean¬ 
ing  as  wrhen  used  in  the  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated :  April  9, 1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  70-4501;  Filed,  Apr.  10,  1970; 

8:51  a.m.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[Arndt.  8] 

PART  1468— MOHAIR 

Subpart — Payment  Program  for 
Mohair 

Payment  and  Deduction  Rates  for  1969 
Marketing  Year 

It  is  necessary  to  include  the  payment 
rate  for  the  1969  marketing  year  in  the 
regulations  issued  by  Commodity  Credit 
Corporation  containing  the  requirements 
with  respect  to  the  payment  program  for 
mohair,  as  amended  (31  F.R.  5817,  15234; 
32  F.R.  4568,  16391;  33  F.R.  5208,  18009; 
34  F.R.  6328,  17803).  Accordingly,  7 
CFR  Part  1468  is  further  amended  as 
follows: 

1.  Section  1468.258  is  amended  by 
adding  a  new  paragraph  (e)  reading  as 
follows: 
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§  1468.258  Rate  of  payment. 

***** 

(e)  The  national  average  price  re¬ 
ceived  by  producers  for  mohair  marketed 
during  the  1969  marketing  year  was  65.1 
cents  a  pound,  grease  basis,  which  was 
12.3  cents  a  pound  below  the  price  sup¬ 
port  level  of  77.4  cents  announced  for 
that  year.  Therefore,  the  rate  of  pay¬ 
ment  for  the  1969  marketing  year  is  18.9 
percent. 

2.  Section  1468.267  is  amended  by  add¬ 
ing  a  new  paragraph  (e)  reading  as 
follows: 

§  1468.267  Deductions  for  promotion. 
***** 

(e)  For  the  1969  marketing  year,  a 
deduction  will  be  made  from  each  pay¬ 
ment  at  the  rate  of  1.5  cents  a  pound  of 
mohair,  grease  basis.  Those  funds  will  be 
used  to  finance  advertising  and  sales 
promotion  programs  approved  by  the  De¬ 
partment  of  Agriculture  pursuant  to  sec¬ 
tion  708  of  the  National  Wool  Act  of  1954, 
as  amended. 

(Sec.  4,  62  Stat.  1070,  sec.  5,  62  Stat.  1072, 
secs.  702-708,  68  Stat.  910-912,  as  amended, 
secs.  401-403,  72  Stat.  994-995,  sec.  151,  75 
Stat.  306,  sec.  201,  79  Stat.  1188;  15  U.S.C. 
714b,  714c,  7  TJ.S.C.  1781-1787,  as  amended) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 


ment  for  the  1969  marketing  year  is  65.1 
percent. 

2.  Section  1472.1221  is  amended  by 
adding  a  new  paragraph  (f)  reading  as 
follows : 

§  1472.1221  Price  support  payments. 

*  *  *  *  * 

(f)  1969  marketing  year.  The  rate  of 
payment  on  unshorn  lambs  sold  during 
the  1969  marketing  year  is  $1.09  per 
hundredweight  of  live  lambs  based  on 
a  difference  of  27.2  cents  a  pound  be¬ 
tween  the  announced  price  support  level 
of  69  cents  and  the  national  average 
price  of  41.8  cents  a  pound  received  by 
producers  for  shorn  wool  during  the  1969 
marketing  year  (§  1472.1208(e)). 

(Sec.  4,  62  Stat.  1070,  sec.  5,  62  Stat.  1072, 
secs.  702-708,  68  Stat.  910-912,  as  amended, 
secs.  401-403,  72  Stat.  994-995,  sec.  151,  75 
Stat.  306,  sec.  201,  79  Stat.  1188;  15  U.S.C. 
714b,  714c,  7  U.S.C.  1781-1787,  as  amended) 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  April  2, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  70-4440;  Filed,  Apr.  10,  1970; 

8:47  a.m.] 


(iv)  That  portion  of  Menard  County 
comprised  of  Road  District  No.  5  and 
Road  District  No.  6. 

***** 

2.  In  §76.2,  in  subparagraph  (e)(16) 
relating  to  the  State  of  South  Carolina, 
a  new  subdivision  (iv)  relating  to  Hamp¬ 
ton  County  is  added  to  read: 

(e)  *  *  *- 

(16)  South  Carolina.  *  *  * 

(iv)  That  portion  of  Hampton  County 
bounded  by  a  line  beginning  at  the  junc¬ 
tion  of  Primary  Highway  68  and  U.S. 
Highway  278;  thence,  following  U.S. 
Highway  278  in  a  southerly  direction  to 
the  Coosawhatchie  River;  thence,  fol¬ 
lowing  the  east  bank  of  the  Coosawhat¬ 
chie  River  in  a  southeasterly  direction  to 
Secondary  Highway  36;  thence,  following 
Secondary  Highway  36  in  a  northeasterly 
direction  to  Primary  Highway  68; 
thence,  following  Primary  Highway  68  in 
a  northwesterly  direction  to  its  junction 
with  U.S.  Highway  278. 

***** 

3.  In  §76.2,  in  subparagraph  (e)(19) 
relating  to  the  State  of  Virginia,  a  new 
subdivision  (viii)  relating  to  Nansemond 
County  is  added,  and  subdivision  (xi) 
relating  to  Surry  and  Sussex  Counties 
is  amended  to  read: 

(e)  *  *  * 

(19)  Virginia.  *  *  * 


Signed  at  Washington,  D.C.,  on  April  2, 
1970. 

Kenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  70-4441;  Filed,  Apr.  10,  1970; 
8:47  a.m.] 


[Arndt.  8] 

PART  1472— WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled 
Wool) 

Payment  Rates  for  1969  Marketing 
Year 

It  is  necessary  to  include  the  payment 
rates  for  the  1969  marketing  year  in  the 
regulations  issued  by  Commodity  Credit 
Corporation  containing  the  requirements 
with  respect  to  the  payment  program 
for  shorn  wool  and  unshorn  lambs 
(pulled  wool),  as  amended  (31  F.R.  4582, 
15234;  32  F.R.  4568, 16391;  33  F.R.  5208, 
18009;  34  F.R.  6327,  17768) .  Accordingly, 
7  CFR  Part  1472  is  further  amended  as 
follows : 

1.  Section  1472.1208  is  amended  by 
adding  a  new  paragraph  (e)  reading  as 
follows : 

§  1472.1208  Rale  of  payment. 

***** 

<e)  The  national  average  price  re¬ 
ceived  by  producers  for  shorn  wool  mar¬ 
keted  during  the  1969  marketing  year 
was  41.8  cents  a  pound,  grease  basis, 
which  was  27.2  cents  a  pound  below  the 
price  support  level  of  69  cents  announced 
for  that  year.  Therefore,  the  rate  of  pay- 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 

DISEASES 

Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  6,  1961,  and  the  Act  of 
July  2,  1962  (21  U.S.C.  111-113,  114g,  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76,  Title  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  subparagraph  (e)  (4)  re¬ 
lating  to  the  State  of  Illinois  is  amended 
to  read: 

(e)  *  *  * 

<4 ) Illinois,  (i)  That  portion  of  Jeffer¬ 
son  County  comprised  of  Grand  Prairie, 
Rome,  Casner,  and  Shiloh  Townships. 

(ii)  That  portion  of  Jo  Daviess  County 
comprised  of  Warren,  Rush,  and  Nora 
Townships. 

(iii)  That  portion  of  Stephenson 
County  comprised  of  Winslow  and  West 
Point  Townships. 


(viii)  That  portion  of  Nansemond 
County  bounded  by  a  line  beginning  at 
the  junction  of  Primary  Highway  32,  10, 
and  Secondary  Highway  603;  thence, 
following  Secondary  Highway  603  in  a 
southeasterly  direction  to  the  Nansemond 
River;  thence,  following  the  west  bank 
of  the  Nansemond  River  in  a  generally 
southwesterly  direction  to  U.S.  Highway 
460;  thence,  following  U.S.  Highway  460 
in  a  northwesterly  direction  to  Second¬ 
ary  Highway  604;  thence,  following 
Secondary  Highway  604  in  a  generally 
northerly  direction  to  Secondary  High¬ 
way  603;  thence,  following  Secondary 
Highway  603  in  a  northeasterly  direction 
to  Secondary  Highway  601;  thence,  fol¬ 
lowing  Secondary  Highway  601  in  a 
southeasterly  direction  to  Primary  High¬ 
way  32,  10;  thence,  following  Primary 
Highway  32,  10  in  a  northerly  direction 
to  its  junction  with  Secondary  Highway 
603. 

***** 

(xi)  The  adjacent  portions  of  Surry 
and  Sussex  Counties  bounded  by  a  line 
beginning  at  the  junction  of  Secondary 
Highways  612  and  611;  thence,  following 
Secondary  Highway  611  in  a  south¬ 
easterly  direction  to  Secondary  Highway 
616;  thence,  following  Secondary  High¬ 
way  616  in  a  southwesterly  direction  to 
Secondary  Highway  615;  thence,  follow¬ 
ing  Secondary  Highway  615  in  a  generally 
southeasterly  direction  to  Primary  State 
Highway  31;  thence,  following  Primary 
State  Highway  31  in  a  generally  south¬ 
westerly  direction  to  Secondary  Highway 
604;  thence,  following  Secondary  High¬ 
way  604  in  a  generally  southwesterly 
direction  to  Secondary  Highway  603; 
thence,  following  Secondary  Highway 
603  in  a  generally  northerly  direction  to 
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Secondary  Highway  614;  thence,  follow¬ 
ing  Secondary  Highway  614  in  a  generally 
southwesterly  direction  to  U.S.  Highway 
460;  thence,  following  U.S.  Highway  460 
in  a  northwesterly  direction  to  Primary 
State  Highway  40;  thence,  following 
Primary  State  Highway  40  in  a  south¬ 
westerly  direction  to  Secondary  High¬ 
way  651;  thence,  following  Secondary 
Highway  651  in  a  generally  north¬ 
westerly  direction  to  Secondary  High¬ 
way  626;  thence,  following  Secondary 
Highway  626  in  a  generally  north¬ 
westerly  direction  to  Secondary  Highway 
602;  thence,  following  Secondary  High¬ 
way  602  in  a  generally  northeasterly  di¬ 
rection  to  Secondary  Highway  601; 
thence,  following  Secondary  Highway  601 
in  a  generally  southeasterly  direction  to 
Primary  State  Highway  40;  thence,  fol¬ 
lowing  Primary  State  Highway  40  in  a 
northeasterly  direction  to  Secondary 
Highway  615;  thence,  following  Second¬ 
ary  Highway  615  in  a  southeasterly 
direction  to  Secondary  Highway  612; 
thence,  following  Secondary  Highway  612 
in  a  generally  northeasterly  direction  to 
its  junction  with  Secondary  Highway 
611. 

*  •  *  *  * 

(Secs.  4-7,  23  Stat.  32,  as  amended,  secs.  1, 
2,  32  Stat.  791-792,  as  amended,  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended,  sec.  1,  75 
Stat.  481,  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  Ill,  112,  113,  114g,  115,  117,  120, 
121,  123-126,  134b,  134f;  29  F.R.  16210,  as 
amended) 

Effective  date.  The  foregoing  amend¬ 
ments,  shall  become  effective  upon 
issuance. 

The  amendments  quarantine  portions 
of  Jo  Daviess  and  Stephenson  Counties 
in  Illinois;  a  portion  of  Hampton 
County  in  South  Carolina;  and  portions 
of  Nansemond,  Surry,  and  Sussex  Coun¬ 
ties  in  Virginia  because  of  the  existence 
of  hog  cholera.  This  action  is  deemed 
necessary  to  prevent  further  spread  of 
the  disease.  The  restrictions  pertaining 
to  the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran¬ 
tined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  apply  to  the  quar¬ 
antined  areas  designated  herein. 

The  amendments  impose  certain 
further  restrictions  necessary  to  prevent 
the  interstate  spread  of  hog  cholera  and 
must  be  made  effective  immediately  to 
accomplish  their  purpose  in  the  public 
interest.  Accordingly,  under  the  admin¬ 
istrative  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  imprac¬ 
ticable  and  contrary  to  the  public  inter¬ 
est  and  good  cause  is  found  for  making 
them  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  7th 
day  of  April  1970. 

George  W.  Irving,  Jr., 
Administrator, 

Agricultural  Research  Service. 

[Fit.  Doc.  70-4442;  Filed,  Apr.  10,  1970; 

8:47  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Salaries  of  Federal  Reserve  Bank 
Officers 

1.  Effective  immediately  §  265.1a  is 
amended  in  the  following  respects: 

a.  The  first  paragraph  is  designated 
(a). 

b.  Paragraphs  (a),  (b),  and  (c)  are 
redesignated  subparagraphs  (1),  (2), 
and  (3),  respectively. 

c.  Paragraph  (b)  is  added  as  follows: 

§  265.1a  Specific  functions  delegated 
to  Board  members. 

*  *  *  *  * 

(b)  The  Committee  on  Organization, 
Compensation,  and  Building  Plans,  con¬ 
sisting  of  three  members  of  the  Board 
designated  by  the  Chairman,  is  author¬ 
ised,  pursuant  to  the  22d  paragraph  of 
section  4  of  the  Federal  Reserve  Act  (12 
U.S.C.  307) ,  to  approve  the  salary  of  any 
officer  of  a  Federal  Reserve  Bank  hold¬ 
ing  a  position  below  that  of  Senior  Vice 
President,  subject  to  general  guidelines 
prescribed  by  the  Board. 

2a.  The  purpose  of  this  amendment  is 
to  delegate  to  a  committee  of  Board 
members  certain  functions  of  the  Board 
relating  to  salaries  of  individual  Federal 
Reserve  Bank  officers  below  the  position 
of  Senior  Vice  President. 

b.  The  provisions  of  section  553  of 
title  5,  United  States  Code,  relating  to 
notice  and  public  participation  and  to 
deferred  effective  dates,  were  not  fol¬ 
lowed  in  connection  with  the  adoption  of 
this  amendment,  because  the  rules  con¬ 
tained  therein  are  procedural  in  nature 
and  accordingly  do  not  constitute  sub¬ 
stantive  rules  subject  to  the  require¬ 
ments  of  such  section. 

By  order  of  the  Board  of  Governors, 
April  2,  1970.  .  - 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-4457;  Filed,  Apr.  10,  1970; 
8:48  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-1711] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Lepshire  Manufacturing  Co.  et  al. 

Subpart — Misbranding  or  mislabel¬ 
ing:  §  13.1185  Composition:  13.1185-90 
Wool  Products  Labeling  Act;  §  13.1212 
Formal  regulatory  and  statutory  require¬ 


ments:  13.1212-90  Wool  Products  La¬ 
beling  Act.  Subpart — Neglecting,  unfairly 
or  deceptively,  to  make  material  dis¬ 
closure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-70 
Textile  Fiber  Products  Identification  Act; 
13.1852-80  Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  TJS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 
2-5,  54  Stat.  1128-1130,  72  Stat.  1717;  15  U.S.C. 
45,  68,  70)  [Cease  and  desist  order,  Lepshire 
Manufacturing  Co.  et  al.,  Chicago,  Ill.,  Docket 
0^1711,  Mar.  19, 1970] 

In  the  Matter  of  Lepshire  Manufac¬ 
turing  Co.,  a  Corporation,  and 
Harold  Lepp,  Fay  Dudovitz  and 
Sol  M.  Dudovitz,  Individually  and  as 
Officers  of  said  Corporation. 

Consent  order  requiring  a  Chicago,  Ill., 
manufacturer  of  ladies’  coats  and  fur 
trimmed  coats  to  cease  misbranding  its 
wool  products  and  failing  to  maintain 
required  records  on  its  textile  fiber 
products. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Lep¬ 
shire  Manufacturing  Co.,  a  corporation, 
and  its  officers,  and  Harold  Lepp,  Fay 
Dudovitz  and  Sol  M.  Dudovit,  individ¬ 
ually  and  as  officers  of  said  corporation, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  or  manufacture  for 
introduction  into  commerce,  or  the  offer¬ 
ing  for  sale,  sale,  transportation,  distri¬ 
bution,  delivery  for  shipment  or  ship¬ 
ment,  in  commerce,  of  wool  products  as 
“commerce”  and  “wool  product”  are  de¬ 
fined  in  the  Wool  Products  Labeling  Act 
of  1939,  do  forthwith  cease  and  desist 
from  misbranding  wool  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to  or  place 
on,  each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner,  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)(2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

It  is  further  ordered,  That  respondents 
Lepshire  Manufacturing  Co.,  a  corpora¬ 
tion,  and  its  officers,  and  Harold  Lepp, 
Fay  Dudovitz  and  Sol  M.  Dudovitz,  in¬ 
dividually  and  as  officers  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec¬ 
tion  with  the  introduction,  delivery  for 
introduction,  manufacture  for  introduc¬ 
tion,  sale,  advertising  or  offering  for  sale, 
in  commerce,  or  the  transportation  or 
causing  to  be  transported  in  commerce, 
or  the  importation  into  the  United  States 
of  any  textile  fiber  product;  or  in  con¬ 
nection  with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation  or 
causing  to  be  transported,  of  any  textile 
fiber  product  which  has  been  advertised 
or  offered  for  sale  in  commerce;  or  in 
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connection  with  the  sale,  offering  for 
sale,  advertising,  delivery,  transportation, 
or  causing  to  be  transported,  after  ship¬ 
ment  in  commerce,  of  any  textile  fiber 
product,  whether  in  its  original  state  or 
contained  in  other  textile  fiber  products, 
as  the  terms  “commerce”  and  “textile 
fiber  product”  are  defined  in  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from  failing  to 
maintain  and  preserve  proper  records  of 
fiber  content  of  textile  fiber  products 
manufactured  by  respondents,  as  re¬ 
quired  by  section  6(a)  of  the  Textile 
Fiber  Products  Identification  Act  and 
Rule  39  of  the  rules  and  regulations 
promulgated  thereunder. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the  cre¬ 
ation  or  dissolution  of  subsidiaries  or 
any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

It  is  further  ordered,  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  its  operating  divisions. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  19, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-4422;  Filed,  Apr.  10,  1970; 

8:45  a  m.] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Debt  Collection  Forms  and  Envelopes 

Which  Simulate  Government  or 

Other  Official  Documents 

§  15.408  Debt  collection  forms  and  en¬ 
velopes  which  simulate  Government 
or  other  official  documents. 

(a)  The  Commission  advised  sellers  of 
skip  tracer  and  debt  collection  forms 
that  a  proposal  to  use  forms  simulating 
Government  and  other  official  docu¬ 
ments  would  be  regarded  as  violative  of 
an  outstanding  cease-and-desist  order 
and  Commission  administered  statutes. 

(b)  In  rejecting  the  proposal  to  use 
certain  envelopes  and  forms,  the  Com¬ 
mission  pointed  out  that: 

(1)  The  general  appearance  of  the 
proposed  forms,  when  considered  with 
numerous  references  to  “Washington”, 
“National”,  “Federal”,  Federal  courts, 
and  to  the  Federal  Trade  Commission, 
cause  the  forms  to  simulate  Government 
or  official  documents. 

(2)  The  forms  do  not  disclose  in  a 
prominent  place,  in  clear  language  and 
in  type  at  least  as  large  as  the  largest 
type  (exclusive  of  captions)  either  that 
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the  sole  purpose  is  to  collect  a  debt,  or 
that  the  U.S.  Government  is  in  no  way 
connected  with  the  request  for  payment. 

(3)  The  forms  do  not  disclose  in  a 
prominent  place,  and  in  clear  language, 
the  identity  of  the  creditor  to  whom  the 
debt  is  allegedly  owed. 

(4)  The  forms  contain  only  a  general 
statement  of  the  rights  of  a  creditor 
under  state  law  to  attach  the  real  or 
personal  property,  income,  wages,  and 
other  property  of  the  debtor;  the  state¬ 
ment  is  misleading  and  inaccurate  be¬ 
cause,  while  it  will  be  sold  and  used  in 
many  states,  it  does  not  set  out  the 
many  variations  in  state  laws,  par¬ 
ticularly  the  exemptions  and  restrictions. 

(5)  The  forms  represent  by  implica¬ 
tion  that  the  Federal  Trade  Commission 
and  a  federal  court  of  appeals  have  ap¬ 
proved  them. 

(6)  The  brown  window  envelope  in 
which  the  forms  are  to  be  mailed  simu¬ 
late,  by  their  general  appearance  and  by 
reference  to  “Washington”  and  “Fed¬ 
eral”,  envelopes  used  by  the  Federal  Gov¬ 
ernment  for  official  purposes. 

(7)  Because  of  the  similarity  to  en¬ 
velopes  used  by  the  Federal  Government, 
and  references  to  “Washington  D.C.”  and 
“Federal”,  the  envelope  seems  to  come 
from  a  party  other  than  the  creditor. 
(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 

Issued:  April  10, 1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-4470;  Filed,  Apr.  10,  1970; 

8:49  a.m.] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Labeling  of  Reconditioned 
Automotive  Parts 

On  October  28,  1969,  the  Commis¬ 
sion  revised  its  general  procedures  and 
Rules  of  practice  (see  34  F.R.  17432, 
Oct.  29,  1970)  to  provide  for  the  avail¬ 
ability  of  certain  information  and  docu¬ 
ments  for  public  inspection  and  copying 
which  is  applicable  to  the  following  Ad¬ 
ministrative  Opinion  digest  (§  15.409) 
and  all  subsequently  published  Admin¬ 
istrative  Opinion  digests. 

Accordingly,  all  background  support¬ 
ing  papers  and  the  unabridged  Admin¬ 
istrative  Opinion,  including  the  request 
therefor,  pertinent  to  the  digest  in 
§  15.409  and  all  digests  published  there¬ 
after  may  be  examined  at  the  Commis¬ 
sion’s  principal  office  in  Washington, 
D.C.,  on  each  business  day  between  the 
hours  of  8:30  a.m.  and  5  p.m. 

§  15.409  Labeling  of  reconditioned 
automotive  parts. 

(a)  The  Commission  issued  an  ad¬ 
visory  opinion  with  respect  to  labeling 
requirements  applicable  to  used  auto¬ 
motive  engine  accessories  such  as  al¬ 
ternators,  generators,  starters,  and  simi¬ 
lar  parts  which  will  be  marketed  in  the 
United  States  after  having  been  recondi¬ 
tioned  in  Taiwan  with  some  new  Amer- 
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ican  or  Taiwanese  components  such  as 
wire  and  diodes. 

(b)  It  was  proposed  that  scrapped 
and  otherwise  used  automotive  parts 
would  be  acquired  in  the  United  States 
and  shipped  to  Taiwan  for  reconditioning 
with  such  new  materials  as  might  be 
necessary,  and.  then  returned  to  the 
United  States  for  final  assembling  and 
marketing.  No  information  was  available 
as  to  what  percentage  of  total  costs 
would  be  accounted  for  by  shipping,  for¬ 
eign  labor,  components  of  a  foreign 
origin,  domestic  parts,  or  domestic  labor. 

(c)  Under  these  circumstances  the 
Commission  advised  in  general  terms 
that: 

(1)  Labeling  the  reconditioned  auto¬ 
motive  parts  “Made  in  U.S.A.”  would  be  a 
deceptive  act  or  practice  violative  of  sec¬ 
tion  5,  Federal  Trade  Commission  Act. 

(2)  The  Commission  would  not  object 
to  a  full  disclosure  of  all  relevant  facts 
to  purchasers  of  the  merchandise ;  and 

(3)  Insufficient  information  had  been 
supplied  to  permit  an  informed  decision 
as  to  whether  all  reference  to  origin  or 
place  of  work  done  may  be  omitted  en¬ 
tirely  from  labels  on  the  commodities. 

(d)  The  Commission  added  that  the 
United  States  Bureau  of  Customs  should 
be  consulted  for  applicable  regulations 
affecting  such  activities. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 

Issued:  April  10,  1970. 

By  direction  of  the  Commission. 

Joseph  W.  Shea, 
Secretary. 

[F.R.  Doc.  70-4471;  Filed,  Apr.  10,  1970; 

8:49  a.m  ] 


PART  15— ADMINISTRATIVE 
OPINIONS  AND  RULINGS 

Speed  Ratings  and  Safety  Claims 
for  Tires 

§  15.410  Speed  ratings  and  safety 
claims  for  tires. 

(a)  The  Commission  advised  that  the 
proposed  advertising  of  speed  rating  and 
safety  claims  for  foreign  made  automo¬ 
tive  tires  would  be  considered  deceptive 
and  in  violation  of  section  5,  Federal 
Trade  Commission  Act. 

(b)  The  statements  to  be  used  in  ad¬ 
vertising  and  promotional  materials  in¬ 
cluded:  “The  (tire)  has  an  HR*  speed 
rating — this  means  it  has  survived  tests 
at  130  MPH  for  24  hours  straight.”  “The 
(tire)  is  rated  at  130  MPH  for  24  hours 
straight.”  At  the  bottom  of  the  page 
would  appear  this  asterisked  footnote: 
“’Internationally-recognized  speed  rat¬ 
ing  of  the  European  Tyre  and  Rim  Tech¬ 
nical  Organization.  Established  in  super¬ 
vised  tests  by  professional  drivers.  Not 
intended  to  encourage  high-speed 
driving.” 

(c)  In  a  policy  statement  of  June  3, 
1969,  entitled  “F.T.C.  Will  Challenge 
Misleading  Speed  and  Safety  Represen¬ 
tations  in  Automobile  Tire  Advertis¬ 
ing,”  the  Commission  announced  that 
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“*  *  *  it  intends  to  challenge  automo¬ 
bile  tire  advertising  which  misrepresents 
the  overall  speed  and  safety  performance 
capabilities  of  tires.  Examples  of  current 
advertising  claims  are  ‘*  *  *  built  low 
and  wide  like  a  racing  tire.  Tested  at 
130  mph’,  *  *  all  new,  wide  tire  made 
especially  for  the  young  crowd  and  to¬ 
day’s  high  performance  cars’,  “  *  *  cer¬ 
tified  safe  at  100  mph.  So  you’re  safe  at 
60,  70,  or  80\  ‘Safety  tested  at  over  100 
mph  *  *  *’,  ‘Stamina  so  great  we  safety 
tested  them  at  130  mph’,  and  ‘stops  25% 
quicker’.’* 

(d)  In  the  policy  statement  the  Com¬ 
mission  took  the  position  that  “There  is 
reason  to  believe  that  claims  of  this  type 
may  be  deceptive  and  misleading  as  to 
tire  safety.  The  speed  tests  do  not  reveal 
how  the  tires  will  perform  at  such  speeds 
under  all  road  conditions  encountered 
in  normal  driving  at  various  stages  of  the 
life  of  the  tires.  Specifically,  the  tests  do 
not  reveal  whether  the  tires  at  such 
speeds  during  normal  use  would  with¬ 
stand  various  road  hazard  impacts,  the 
sustained  flexing  to  which  tires  would 
be  subjected,  and  whether  the  tires 
would  remain  seated  on  the  rim  of  the 
wheel  under  such  conditions.” 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 
Issued:  April  10, 1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  70-4472;  Filed,  Apr.  10,  1970; 

8:49  a.m.] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

[Releases  Nos.  33-5055  and  34-8850] 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Amendments  Concerning  Industrial 
Revenue  Bonds 

The  Securities  and  Exchange  Com¬ 
mission  has  amended  Rule  131  [17  CFR 
230.1311  under  the  Securities  Act  of  1933 
and  Rule  3b-5  [17  CFR  240.3b-5]  under 
the  Securities  Exchange  Act  of  1934. 
Each  rule  relates  to  “industrial  revenue 
bonds”  and  was  designed  to  define  those 
circumstances  where  bonds  issued  by  a 
municipality  or  other  governmental  unit 
specified  in  section  3(a)(2)  of  the  Se¬ 
curities  Act  and  in  section  3(a)  (12)  of 
the  Securities  Exchange  Act  of  1934 
would  be  deemed  to  involve  the  issuance 
of  a  separate  security  by  an  industrial  or 
commercial  enterprise  under  a  lease,  sale 
or  loan  arrangement.  The  purpose  of  the 
amendment  is  to  clarify  certain  situa¬ 


tions  where  no  such  security  will  be 
deemed  to  be  involved. 

Questions  have  been  raised  concerning 
the  impact  of  the  registration  require¬ 
ments  of  the  Securities  Act  and  Rule  131 
thereunder  to  the  issuance  of  bonds  by 
municipal  and  other  governmental  units 
to  finance  airport  improvements  for  leas¬ 
ing  to  airlines  serving  their  areas.  A 
similar  question  has  been  raised  under 
Rule  3b-5  as  to  the  existence  of  a  sep¬ 
arate  security  for  the  purposes  of  the 
Securities  Exchange  Act.  These  questions 
have  been  raised  notwithstanding  the  fol¬ 
lowing  statement  which  was  included  in 
the  Commission’s  Release  No.  4921  (33 
F.R.  12647)  under  the  Securities  Act, 
announcing  the  adoption  of  Rule  131: 
“*  *  *  The  rule  does  not  have  the  effect 
of  requiring  registration  of  revenue  bonds 
issued  by  a  state,  a  political  subdivision, 
a  municipality  or  a  public  instrumen¬ 
tality  to  finance  a  revenue  producing 
public  project  operated  by  such  issuer, 
such  as  toll  roads,  municipal  water  sys¬ 
tems,  transportation  facilities  and  sys¬ 
tems  or  municipal  recreational  facilities, 
or  revenue  bonds  which  are  to  be  funded 
by  payments  under  a  lease,  sale  or  loan 
arrangement  if  the  user  of  the  facility 
or  property  is  a  state  or  a  political  sub¬ 
division  or  public  instrumentality  of  a 
state  or  a  municipality  which  is  the 
lessee  or  obligor.  New  paragraph  (b)  of 
the  rule  is  designed  to  remove  all  doubt 
as  to  the  effect  of  the  rule.  In  this  con¬ 
nection,  concern  was  expressed  in  many 
comments  that  the  rule  would  have  the 
effect  of  requiring  registration  of  bonds 
issued  to  finance  construction  of  airports, 
wharves,  recreational  and  sporting  facili¬ 
ties  and  convention  facilities.  Paragraph 
(b)  would  clearly  make  the  rule  inappli¬ 
cable  to  the  financing  of  such  facilities 
that  are  owned  by  a  municipal¬ 
ity  and  operated  by  it  or  a  public 
instrumentality.” 

In  view  of  the  concern  which  has  been 
expressed  that  paragraph  (b)  of  Rule 
131  as  presently  written  might  be  con¬ 
strued  as  being  applicable  only  if,  for 
example,  a  particular  airport  facility, 
such  as  a  hangar  or  a  commissary,  were 
to  be  operated  and  controlled  by  or  on 
behalf  of  a  governmental  unit,  the  Com¬ 
mission  has  concluded  that  paragraph 
(b)  should  be  clarified  in  such  respect. 
The  amendment  of  paragraph  (b)  of 
Rule  131  would  make  it  clear  in  subdivi¬ 
sion  (3)  thereof  that  it  is  not  the  purpose 
of  the  paragraph  to  require  as  a  condition 
to  its  applicability  that  each  separate 
facility  constituting  a  part  of  a  public 
project  be  operated  and  controlled  by  a 
governmental  unit  if  the  public  project 
as  a  whole  is  owned  by  and  under  the 
general  control  of  a  governmental  unit 
or  an  instrumentality  thereof. 

The  amendment  also  makes  explicit  in 
subdivision  ( 1 )  what  had  previously  been 
implicit  in  Securities  Act  Release  No. 
4921  that  the  rules  would  not  apply  to 
any  obligation  which  is  payable  not  only 
out  of  the  payments  from  the  arrange¬ 
ments  referred  to  in  paragraph  (a)  but 
also  from  other  substantial  sources  of 
revenue  of  the  governmental  unit. 


The  text  of  §  230.131  of  this  chapter 
is  amended  to  read  as  follows : 

§  230.131  Definition  of  security  issued 
under  governmental  obligations. 

*  *  *  *  * 

(b)  An  obligation  shall  not  be  deemed 
a  separate  “security”  as  defined  in  para¬ 
graph  (a)  of  this  section  if,  (1)  the  ob¬ 
ligation  is  payable  from  the  general  rev¬ 
enues  of  a  governmental  unit,  specified 
in  section  3(a)  (2)  of  the  Act,  having 
other  resources  which  may  be  used  for 
the  payment  of  the  obligation,  or  (2) 
the  obligation  relates  to  a  public  project 
or  facility  owned  and  operated  by  or  on 
behalf  of  and  under  the  control  of  a 
governmental  unit  specified  in  such  sec¬ 
tion,  or  (3)  the  obligation  relates  to  a 
facility  which  is  leased  to  and  under  the 
control  of  an  industrial  or  commercial 
enterprise  but  is  a  part  of  a  public  proj¬ 
ect  which,  as  a  whole,  is  owned  by  and 
under  the  general  control  of  a  govern¬ 
mental  unit  specified  in  such  section, 
or  an  instrumentality  thereof. 

***** 

The  text  of  §  240.3b-5  of  this  chapter 
is  amended  as  follows: 

§  2 10.3I>— 3  Noncxcinpl  securities  issued 
under  govern  mental  obligations. 
***** 

(b)  An  obligation  shall  not  be  deemed 
a  separate  “security”  as  defined  in  para¬ 
graph  (a)  of  this  section  if,  (1)  the 
obligation  is  payable  from  the  general 
revenues  of  a  governmental  unit,  speci¬ 
fied  in  section  3(a)  (12)  of  the  Act, 
having  other  resources  which  may 
be'  used  for  payment  of  the  obli¬ 
gation,  or  (2)  the  oblgation  relates 
to  a  public  project  or  facility  owned  and 
operated  by  or  on  behalf  of  and  under 
the  control  of  a  governmental  unit  speci¬ 
fied  in  such  section,  or  (3)  the  obligation 
relates  to  a  facility  which  is  leased  to  and 
under  the  control  of  an  industrial  or 
commercial  enterprise  but  is  a  part  of  a 
public  project  which,  as  a  whole,  is  owned 
by  and  under  the  general  control  of  a 
governmental  unit  specified  in  such  sec¬ 
tion,  or  an  instrumentality  thereof. 

*  *  *  *  * 

The  foregoing  action  was  taken  pur¬ 
suant  to  section  19(a)  of  the  Securities 
Act  of  1933  (15  U.S.C.  77s(a))  and  sec¬ 
tion  23(a)  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78w(a) ) .  Since  the 
action  relates  to  interpretative  rules  and 
is  simply  a  clarification  of  the  Commis¬ 
sion’s  prior  interpretation  of  the  scope 
of  statutory  exemptions  for  securities 
of  governmental  instrumentalities,  the 
Commission  finds  that  notice  is  unneces¬ 
sary  and  that  the  amendments  to  the 
rules  may  be  made  effective  immediately. 
Accordingly,  the  amended  rules  shall  be 
effective  as  of  March  31,  1970. 

By  the  Commission,  March  31,  1970. 

[seal]  .  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-4462;  Filed,  Apr.  10,  1970; 

8:48  a.m.] 
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Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

[Docket  No.  R-364;  Order  No.  398] 

PART  141—  STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Reporting  of  Retail  Rate  Changes  by 
Electric  Utilities 

April  3,  1970. 

On  July  10.  1969,  the  Commission  is¬ 
sued  a  notice  of  proposed  rulemaking 
(34  F.R.  1209,  July  19,  1969)  proposing 
to  add  a  new  §  141.27  to  its  regulations 
under  the  Federal  Power  Act  to  require 
all  electric  utilities  to  file  a  report  of  any 
change  in  retail  rates  within  60  days  of 
the  establishment  of  a  new  rate  schedule 
or  discontinuance  or  change  of  an  exist¬ 
ing  rate  schedule.  The  new  section  of  the 
regulations  will  create  a  one  page  form 
designated  as  FPC  Form  No.  82  which 
would  elicit  rate  change  information 
needed  to  improve  the  usefulness  of  data 
set  forth  in  long  established  Commission 
publications,  prepared  and  disseminated 
as  part  of  the  Commission’s  statistical 
data  gathering  and  reporting  functions. 

The  Commission  received  30  responses 
to  the  notice  of  rulemaking.1  Three  favor 
it,  18  are  opposed  and  the  balance  sug¬ 
gest  various  modifications  of  the  pro¬ 
posed  form.  A  number  of  the  suggestions 
discussed  hereinafter,  will  improve  the 
content  of  the  form  and  shall  be  adopted. 

Many  of  the  comments  indicate  that 
the  information  sought  to  be  elicited  by 
Form  No.  82  is  already  substantially  re¬ 
quired  under  the  schedule  of  “Important 
Changes  During  The  Year”  in  FPC  Form 
No.  1.  While  instruction  6  thereof  does 
request  the  estimated  increase  or  de¬ 
crease  in  annual  revenues  due  to 


1  Those  responding  were: 

Alabama  Power  Co. 

Arkansas  Power  &  Light  Co. 

Boston  Edison  Co. 

The  Cleveland  Electric  Illuminating  Co. 
Columbus  and  Southern  Ohio  Electric  Co. 
Consumers  Power  Co. 

The  Dayton  Power  and  Light  Co. 

Delaware  Power  &  Light  Company  of  Mary¬ 
land. 

Duke  Power  Co. 

Florida  Power  Corp. 

Golden  Valley  Electric  Association,  Inc. 

Gulf  Power  Co. 

Illinois  Power  Co. 

Iowa-Ulinois  Gas  and  Electric  Co. 

Iowa  Power  and  Light  Co. 

Iowa  Public  Service  Co. 

Kansas  City  Power  &  Light  Co. 

Louisiana  Power  &  Light  Co. 

Northern  States  Power  Co. 

Otter  Tail  Power  Co. 

Pennsylvania  Power  &  Light  Co. 

Public  Utilities  Commission  of  Ohio. 

Pudget  Sound  Power  &  Light  Co. 

Rochester  Gas  and  Electric  Corp. 

Southern  California  Edison  Co. 

Southwestern  Electric  Power  Co. 

The  Toledo  Edison  Co. 

Utah  Power  &  Light  Co. 

Wisconsin  Electric  Power  Co. 

Senator  Lee  Metcalf. 


Important  rate  changes.  Form  No.  82 
differs  in  two  significant  respects.  It 
is  not  limited  solely  to  those  changes 
deemed  important  and  it  requires  the 
information  to  be  furnished  much 
sooner,  to  wit,  within  60  days  of  the  ef¬ 
fective  date  of  a  rate  filing.  As  Form  No. 
82  necessarily  incorporates  a  require¬ 
ment  for  information  currently  fur¬ 
nished  in  Form  No.  1,  we  shall,  so  as  to 
avoid  duplication,  provide  in  this  order 
for  the  elimination  of  instruction  6  from 
the  Form  No.  1  schedule  of  “Important 
Changes  During  The  Year”.  It  is  also 
contended  that  Form  No.  82  would  dupli¬ 
cate  data  that  is  currently  being  fur¬ 
nished  to  the  Commission  for  the  prep¬ 
aration  of  the  National  Electric  Rate 
Book.  Pursuant  to  §  141.26  of  the  Com¬ 
mission’s  regulations,  electric  utilities 
are  requested  annually  to  verify  retail 
rate  information  on  Form  No.  13  com¬ 
piled  by  Commission  staff  in  the  prepara¬ 
tion  of  the  National  Electric  Rate  Book. 
Retail  rate  information  obtained  in  Form 
No.  82  will  provide  for  more  complete  and 
accurate  Commission  records,  and  there¬ 
by  reduce  the  necessity  for  verification 
in  the  majority  of  cases. 

In  order  to  insure  complete  retail  rate 
records,  we  shall  modify  the  instructions 
on  Form  82  to  provide  that,  in  cases 
where  the  rate  level  change  is  less  than 
1  percent  of  total  revenues,  the  part 
of  the  form  relating  to  the  dollar  change 
need  not  be  completed.  However,  the 
submittal  of  the  rate  schedule  shall  be 
required  for  all  filings.  Ultimately,  once 
comprehensive  and  up  to  date  records 
of  retail  rate  information  are  established. 
Form  No.  82  may  serve  to  permit  the 
elimination  of  the  Form  No.  13  verifica¬ 
tion  procedure  entirely.  Thus  it  may  be 
seen  that  Form  No.  82,  rather  than  du¬ 
plicating  existing  requirements  for  retail 
rate  information,  will  consolidate  these 
requirements  and  provide  a  more  com¬ 
prehensive  and  up  to  date  source  of  such 
data.  Contrary  to  an  assertion  made  in 
a  comment  we  believe  Form  No.  82  is 
consistent  with  Congressional  policy  as 
set  forth  in  the  Federal  Reports  Act  of 
1942  (44  U.S.C.  3501  et  seq.)  that  a  min¬ 
imum  burden  be  imposed  on  busi¬ 
ness  enterprises  in  obtaining  necessary 
information. 

Several  comments  question  the  Com¬ 
mission’s  authority  to  collect  retail  rate 
information.  The  Commission’s  author¬ 
ity  is  clearly  set  forth  in  the  Federal 
Power  Act.  Section  311  of  the  Act  (16 
U.S.C.  825j )  provides  in  pertinent 
part  “***  the  Commission  *  *  * 
shall,  so  far  as  practicable,  secure  and 
keep  current  information  regard¬ 
ing  *  *  *  the  rates,  charges,  and  con¬ 
tracts  in  respect  of  the  sale  of  electric 
energy  and  its  service  to  residential, 
rural,  Commercial,  and  industrial  con¬ 
sumers  and  other  purchasers  by  private 
and  public  agencies.  *  *  *”  It  is  under 
this  section  of  the  Federal  Power  Act  that 
information  is  obtained  for  the  prepara¬ 
tion  of  several  annual  Commission  pub¬ 
lications;  namely,  The  National  Electric 
Rate  Book,  the  Typical  Electric  Bills 
report,  and  the  All  Electric  Homes  re¬ 
port,  all  of  which  have  extensive  cir¬ 


culation  and  are  used  by  the  electric 
utility  industry  as  well  as  the  genera: 
public. 

It  is  asserted  that  Form  No.  82  raises 
an  implication  that  the  Commission  reg¬ 
ulates  retail  rates.  There  is,  in  our  view, 
no  basis  for  drawing  such  an  implication. 
We  have  plainly  stated  the  purpose  of 
the  proposed  form  relative  to  the  Com¬ 
mission’s  responsibilities  in  statistical 
data  gathering  and  reporting  under  sec¬ 
tion  311  of  the  Act. 

A  number  of  the  comments  variously 
assert  that  the  information  sought  is  un¬ 
necessary,  unreasonable  and  burdensome 
both  on  the  reporting  utilities  and  the 
Commission’s  staff.  We  do  not  agree  that 
the  information  sought  to  be  elicited 
shall  be  burdensome  either  on  the  re¬ 
porting  utilities  or  the  Commission’s 
staff.  The  information  sought  is  for  the 
most  part  already  prepared  by  the  utility 
upon  the  filing  of  a  retail  rate  schedule 
with  a  State  Commission.  Moreover, 
some  of  the  data  to  be  furnished  in 
Form  No.  82  is  currently  being  furnished 
in  Form  No.  1.  When  balanced  against 
the  assistance  which  it  will  provide  the 
Commission  in  the  fulfillment  of  its  sta¬ 
tistical  data  gathering  and  reporting 
functions,  we  believe  that  Form  No.  82 
is  a  reasonable  requirement  in  the  public 
interest. 

As  for  the  form  itself,  the  comments 
have  suggested  a  number  of  desirable 
modifications.  It  was  noted,  for  instance, 
that  footnote  1  defining  “effective  date” 
(Block  C)  may  create  an  ambiguity,  as 
the  date  on  which  a  State  commission 
or  local  regulatory  authority  approves 
the  rate  change  may  not  necessarily  be 
the  effective  date.  Accordingly,  we  shall 
modify  footnote  1  and  require  the  actual 
effective  date  of  the  rate  change. 

Several  comments  take  exception  to 
the  requirement  that  revenues  be  based 
on  a  previous  12  months  consumption 
pointing  out  that  certain  State  commis¬ 
sions  may  have  other  requirements  such 
as  a  test  year  or  preceding  calendar 
year  basis.  In  order  to  permit  the  use  of 
information  comparable  to  that  filed 
with  State  commissions,  we  shall  add  the 
following  language  to  footnote:  “or  on 
test  year  (specify)  as  required  by  State 
commission  if  other  than  previous  12 
months.”  It  has  also  been  suggested  that 
the  word  “establishment”  in  the  instruc¬ 
tions  is  unclear.  We  shall  substitute 
therefor  the  words  “effective  date”  for 
greater  clarity. 

Additionally,  upon  consideration  of 
comments  concerning  suppliers  serving 
small  communities,  we  shall  modify  the 
proposed  rule  to  require  that  Form  82 
be  filed  only  by  electric  utilities  serving 
communities  with  populations  of  2,500  or 
more. 

The  time  (60  days)  for  the  filing  of 
Form  No.  82  after  the  effective  date  of 
a  new  rate  schedule  has  been  questioned 
by  some  comments  as  being  either  too 
long  or  too  short.  We  believe  that  60 
days  is  reasonable  for  the  filing  of  Form 
No.  82  as  it  requires  more  than  merely 
reporting  the  substance  of  a  rate  sched¬ 
ule  filed  with  a  State  commission;  cer¬ 
tain  information  requested  may  require 
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analysis  and  computation.  On  the  other 
hand,  it  is  recognized  that  the  informa¬ 
tion  which  forms  the  basis  for  a  retail 
rate  filing  with  the  State  commission 
would  be  available  in  the  preparation  of 
Form  No.  82  and,  therefore,  more  than 
60  days  is  unnecessary. 

Certain  comments  dealt  with  the  na¬ 
ture  of  the  rate  schedules  to  be  reported 
upon,  the  classes  of  service  to  which 
they  would  be  applicable,  and  the  an-  . 
nualized  change  in  revenue  resulting 
therefrom.  Upon  consideration  of  these 
comments,  we  have  concluded  that  cer¬ 
tain  limitations  on  the  scope  of  the  rate 
schedules  to  be  reported  upon  would  be 
appropriate.  We  shall  exempt  from  the 
reporting  requirements  of  Form  No.  82 
any  rate  schedule  applicable  to  less  than 
10  customers  by  modifying  the  instruc¬ 
tions  accordingly.  The  breakdown  as  to 
classes  of  service  requested  in  Form  No. 

82  in  the  case  where  a  single  rate  sched¬ 
ule  covers  more  than  one  class  of  service 
is  deemed  necessary  for  purposes  of  sta¬ 
tistical  analysis  of  rate  changes  during 
the  year. 

With  respect  to  the  annualized  Dollar 
of  revenue  change,  we  believe  that  the 
exclusion  of  reports  on  rate  changes 
which  result  in  less  than  1  percent  of 
total  dollars  of  revenue  reasonably  draws 
the  line  between  significant  and  insig¬ 
nificant  changes  in  rates  and  revenues. 
To  set  the  limit  at  $100,000  or  1  percent, 
whichever  is  higher,  as  has  been  pro¬ 
posed  in  one  of  the  comments  would 
eliminate  reporting  of  significant  rate 
changes  by  certain  class  A  or  B  utilities 2 
and  almost  all  reporting  by  smaller 
utilities. 

The  Commision  finds: 

(1)  The  notice  and  opportunity  to 
participate  in  this  rulemaking  proceed¬ 
ing  with  respect  to  the  matters  pres¬ 
ently  before  this  Commission  through  the 
submission,  in  writing,  of  data,  views, 
comments,  suggestions  and  arguments  in 
the  manner  described  above,  are  con¬ 
sistent  and  in  accordance  with  the  pro¬ 
cedural  requirements  of  section  553  of 
title  5  of  the  United  States  Code. 

(2)  Since  the  amendment  of  Form  I 
herein  which  was  not  included  in  the 
notice  in  this  proceeding  relieves  electric 
utilities,  licensees  and  others  of  a  pres¬ 
ent  requirement,  good  cause  exists  for 
omitting  notice  thereof. 

(3)  The  amendment  of  Part  141  of  the 
Commission’s  regulations  under  the  Fed¬ 
eral  Power  Act  by  the  addition  of  §  141.27 
and  the  modification  of  instructions  in 
the  schedule  in  FPC  Form  No.  1,  Annual 
Report  for  electric  utilities,  licensees  and 
others  (Class  A  and  B) ,  entitled  “Impor¬ 
tant  Changes  During  the  Year”  (18  CFR 
141.1(d) ),  as  hereinafter  ordered  is  nec¬ 
essary  and  appropriate  to  carry  out  the 
provisions  of  the  Federal  Power  Act. 

The  Commission,  acting  pursuant  to 
the  Federal  Power  Act,  as  amended,  par¬ 
ticularly  sections  304,  309,  and  311 
thereof  (49  Stat.  855,  858,  and  859;  16 
U.S.C.  825c,  825h,  and  825j  orders: 

2  Class  A  utilities  have  revenues  exceeding 
$2,500,000;  Class  B  utilities  have  revenues 
exceeding  $1,000,000. 


(A)  Effective  for  the  reporting  year 
1969  the  Commission’s  annual  report  for 
electric  utilities,  licensees  and  others 
(Class  A  and  B)  FPC  Form  No.  1  pre¬ 
scribed  by  §  141.1  of  Subchapter  D, 
Chapter  I,  Title  18  of  the  Code  of  Fed¬ 
eral  Regulations,  is  amended  with  re¬ 
spect  to  the  schedule  “Important 
Changes  During  the  Year”  by  deleting 
from  that  schedule  instruction  6  and  by 
renumbering  instructions  7.  through  12. 
as  6.  through  11.  Deleted  instruction  6 
reads  as  follows : 

Estimated  increase  or  decrease  in 
annual  revenues  due  to  important  rate 
changes:  State  effective  date  and 
approximate  amount  of  increase  or 
decrease  for  each  revenue  classification 
and  the  number  of  customers  affected. 

<B)  Part  141,  Subchapter  D,  Chapter 
I,  Title  18,  Code  of  Federal  Regulations 
is  amended  by  adding  a  new  §  141.27 
thereto  to  read  as  follows: 

§  141.27  Form  No.  82  report  of  elianges 
in  retail  rates. 

This  form 1  is  designed  to  obtain  with¬ 
in  60  days  of  the  effective  date  of  a  new 
retail  rate  schedule  or  change  of  an 
existing  retail  rate  schedule  the  12- 
month  dollar  effect  of  such  change. 

(C)  The  amendments  herein  adopted 
shall  become  effective  June  2,  1970. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

I  seal  1  Gordon  M.  Grant, 

Secretary. 

[F.R.  Doc.  70-4420;  Filed,  Apr.  10,  1970; 
8:45  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  70-89] 

OBSOLETE  CUSTOMS  FORMS 

To  delete  the  reference  to  certain  cus' 
toms  forms  which  have  been  abolished, 
the  Customs  Regulations  are  amended 
as  follows: 

PART  8— LIABILITY  FOR  DUTIES; 

ENTRY  OF  IMPORTED  MERCHAN¬ 
DISE 

In  §  8.19  the  first  five  sentences  of 
paragraph  (a)  are  deleted  and  the  fol¬ 
lowing  substituted  therefor: 

§  8.19  Powers  of  attorney. 

(a)  A  power  of  attorney  may  be 
executed  by  a  principal  for  the  trans¬ 
action  by  an  agent  or  attorney  of  a 
specified  part  or  all  the  customs  busi¬ 
ness  of  the  principal.  Customs  Form  5291 
may  be  used  for  giving  powers  of  attor¬ 
ney  to  transact  customs  business.  *  *  * 

In  §  8.19  the  last  sentence  of  para¬ 
graph  (a)  is  revised  to  substitute  “dis- 

1  Filed  as  part  of  the  original  document. 


trict  director  of  customs”  for  “collector 
of  customs”. 

Footnote  26  to  Part  8  is  deleted. 


PART  10— ARTICLES  CONDITION¬ 
ALLY  FREE,  SUBJECT  TO  A  RE¬ 
DUCED  RATE,  ETC. 

The  first  sentence  of  paragraph  (b > 
of  §  10.31  is  amended  by  substituting 
“district  director  of  customs”  for  “col¬ 
lector.”  The  second  sentence  of  that 
paragraph  which  refers  to  the  issuance 
of  a  certificate  on  customs  Form  4447,  a 
form  which  has  been  abolished,  is 
deleted.  As  amended  the  paragraph  will 
read: 

(b)  The  district  director  of  customs,  if 
he  is  satisfied  as  to  the  importer’s  iden¬ 
tity  and  good  faith,  may  admit  a  vehicle 
or  craft  brought  in  by  a  nonresident  to 
take  part  in  a  race  or  other  specific  con¬ 
test  for  which  no  money  purse  is 
awarded,  under  the  provisions  of  item 
864.35,  Tariff  Schedules  of  the  United 
States,  without  formal  entry  or  security 
for  exportation.  If  at  the  time  of  arrival 
it  appears  that  the  article  is  likely  to 
remain  in  the  United  States  beyond  90 
days,  formal  entry  and  bond  shall  be 
taken. 

That  portion  of  the  second  sentence  of 
paragraph  (c)  of  §  10.31  beginning  with 
“Whenever  an  entry”  and  ending  with 
“a  certificate  on  customs  Form  4447,” 
is  deleted.  As  amended  the  paragraph 
will  read: 

(c)  When  any  article  has  been  ad¬ 
mitted  without  formal  entry  or  security 
for  exportation  and  the  importer  there¬ 
after  desires  to  prolong  his  stay  beyond 
90  days,  an  entry  covering  the  article 
and  security  for  its  exportation  shall  be 
accepted  at  any  port  where  the  article 
may  be  presented  for  entry.  The  time 
during  which  the  imported  article  may 
remain  in  the  United  States  under  the 
entry  shall  be  computed  from  the  date  of 
its  original  arrival  in  the  United  States. 
The  estimated  duties  for  the  purpose  of 
fixing  the  amount  of  any  bond  required 
by  paragraph  (f)  of  this  section  shall  be 
the  estimated  duties  which  would  have 
been  required  to  be  deposited  had  the 
article  been  entered  under  an  ordinary 
consumption  entry  on  the  date  of  the 
original  arrival. 

Paragraph  (d)  of  §  10.31  is  deleted. 


PART  14 — APPRAISEMENT 

Paragraph  (d)  of  §  14.2  is  amended  by 
substituting  “district  director  of  cus¬ 
toms”  for  “collector”  and  by  deleting 
that  portion  of  the  first  sentence  thereof 
which  reads:  “and  a  caution  notice,  cus¬ 
toms  Form  6087,  shall  be  securely  affixed 
thereto.”  This  deletion  reflects  the  abol¬ 
ishment  of  customs  Form  6087.  As 
amended  the  paragraph  will  read: 

(d)  If  the  district  director  of  customs 
deems  it  necessary,  the  packages  shall 
be  corded  and  sealed  by  a  customs  officer 
before  being  removed  from  the  place 
of  unlading.  The  packages  shall 
be  opened  only  in  the  presence  of  a  cus¬ 
toms  officer  authorized  to  examine  their 
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contents,  and  the  opening  and  closing 
of  the  packages  shall  be  done  by  labor 
furnished  by  the  importer. 


PART  17— PROTESTS  AND 
REAPPRAISEMENTS 

In  §  17.2  the  section  heading  is  revised, 
two  new  sentences  are  substituted  for  the 
first  sentence  of  paragraph  (a),  and  the 
fifth  sentence  of  paragraph  (a)  is  re¬ 
vised  as  follows: 

§  17.2  Authority  to  file  protest. 

(a)  No  protest  signed  by  an  agent  or 
attorney,  except  an  attorney  at  law,  shall 
be  granted  or  denied  by  the  district  di¬ 
rector  of  customs  unless  there  has  been 
filed  or  is  filed  with  the  protest  a  power 
of  attorney  on  customs  Form  5291  or 
other  form  as  explicit  in  its  terms  as  is 
the  prescribed  customs  form  authorizing 
such  agent  or  attorney  to  make,  sign,  and 
file  protests  for  the  principal.  A  protest 
signed  as  agent  or  attorney  for  the  prin¬ 
cipal  by  an  attorney  at  law  shall  be  con¬ 
sidered  a  declaration  by  him  that  he  is 
currently  a  member  in  good  standing  of 
the  highest  court  of  a  State,  possession, 
territory,  commonwealth,  or  the  District 
of  Columbia  and  has  been  authorized  to 
sign  and  file  the  protest  for  the  princi¬ 
pal.  *  *  *  If  a  protest  is  filed  by  a  per¬ 
son  purporting  to  be  an  agent  for  the 
protesting  party,  and  such  person  is  not 
named  in  a  power  of  attorney  as  required 
by  this  section  and  §  8.19(a)  of  this 
chapter,  such  protest  shall  be  deemed 
not  filed  and  shall  be  returned  to  the  pur¬ 
ported  agent  without  being  numbered 
or  stamped  with  the  date  of  receipt.*  *  * 


PART  22— DRAWBACK 

Paragraph  (b)  of  §  22.8  is  amended  by 
deleting  “,  on  customs  Form  3413,  or  in 
a  substantially  similar  form”  to  reflect 
the  abolishment  of  customs  Form  3413. 
As  amended  the  paragraph  will  read: 

(b)  Each  package  to  be  exported  shall 
have  stamped  or  written  thereon  a  waiver 
of  the  right  to 'withdraw  the  package 
from  the  mails,  signed  by  the  exporter. 

The  first,  second  and  last  sentences  of 
paragraph  (b)  of  §  22.33  are  amended  by 
substituting  “district  director  of  cus¬ 
toms”  for  “collector  of  customs.”  The 
third  sentence  of  the  paragraph  is 
amended  by  deleting  "on  customs  Form 
3413,  or  in  a  substantially  similar  form,”. 
As  amended  the  paragraph  will  read: 

(b)  If  the  merchandise  is  to  be  ex¬ 
ported  through  the  mails,  it  shall  be  de¬ 
posited  with  the  postmaster  for  delivery 
to  the  district  director  of  customs  at  the 
port  where  the  merchandise  was  orig¬ 
inally  entered.  The  parcel  in  which  the 
merchandise  is  packed  shall  be  properly 
wrapped,  stamped,  and  addressed  for 
mailing  to  the  foreign  destination,  and 
shall  be  enclosed  in  a  wrapper  addressed 
to  the  district  director  of  customs  at  the 
port  where  such  merchandise  was  orig¬ 
inally  entered.  A  waiver  of  the  right  to 
withdraw  the  merchandise  from  the 
mails,  signed  by  the  exporter,  shall  be 
affixed,  stamped,  or  written  on  both  the 
inner  and  outer  wrappers.  The  outside 
wrapper  shall  bear  an  appropriate  nota¬ 


tion  to  the  effect  that  the  contents  are 
intended  for  examination  and  exporta¬ 
tion  under  section  313(c),  Tariff  Act  of 
1930,  as  amended.  If  the  parcel  is  to  be 
insured  or  registered  to  cover  the  trans¬ 
portation  from  the  port  of  original  entry 
to  the  foreign  destination,  the  exporter 
shall  deposit  with  the  district  director  of 
customs  at  such  port  the  necessary  funds 
to  cover  the  charges  for  insurance  or 
registry. 

(R.S.  251,  sec.  624,  46  Stat.  759;  19  U.S.C. 
66, 1624) 

Effective  date.  These  amendments 
shall  become  effective  on  the  date  of 
their  publication  in  the  Federal  Register. 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

Approved:  April  3,  1970. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[F.R.  Doc.  70-4486;  Filed,  Apr.  10,  1970; 

8:50  a.m.] 


Title  30— MINERAL  RESOURCES 

Chapter  V — Interim  Compliance  Panel 
(Coal  Mine  Health  and  Safety) 
SUBCHAPTER  A— COAL  MINE  HEALTH 

PART  501— PERMITS  FOR 
NONCOMPLIANCE 

Respirable  Dust  Standard;  Correction 

In  F.R.  Doc.  70-3980  appearing  in  the 
issue  for  Tuesday,  March  31,  1970,  make 
the  following  corrections: 

Page  5344,  third  column,  second  para¬ 
graph,  fifth  line,  delete  the  word  “by”  and 
insert  in  lieu  thereof  the  word  “inby.” 

Page  5344,  third  column,  third  para¬ 
graph,  fifth  line,  delete  the  word  “by” 
and  insert  in  lieu  thereof  the  word 
“inby.” 

Page  5344,  third  column,  seventh  para¬ 
graph,  third  line,  add  the  word  “feet” 
after  the  number  “200.” 

Dated:  April  3, 1970. 

Charles  F.  Brown, 

Chairman, 

Interim  Compliance  Panel. 

[F.R.  Doc.  70-4458;  Filed,  Apr.  10,  1970; 
8:48  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  37— FISH 

Confirmation  of  Effective  Date  of 
Order  Amending  Canned  Tuna 
Identity  Standard  To  Provide  for 
Use  of  Lemon  Flavoring 

In  the  matter  of  amending  the  identity 
standard  for  canned  tuna  (§  37.1)  to  pro¬ 
vide  for  the  use  of  lemon  flavoring : 


Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341,  371) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  notice  is  given  that  no  ob¬ 
jections  were  filed  to  the  order  In  the 
above-identified  matter  published  in  the 
Federal  Register  of  January  21,  1970 
(35  F.R.  806).  Accordingly,  the  amend¬ 
ments  promulgated  by  that  order  be¬ 
came  effective  March  22,  1970. 

Dated:  April  3, 1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-4429;  Filed,  Apr.  10,  1970; 
8:46  a.m.] 

Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  0— STANDARDS  OF  ETHICAL 
CONDUCT  AND  RELATED  RESPON¬ 
SIBILITIES 

Statement  of  Employment  and 
Financial  Interests 

In  §  0.735-73,  paragraphs  (e)  and  (f) 
are  amended  to  read  as  follows: 

§  0.735—73  Employees  required  to  sub¬ 
mit  statements. 

*  *  *  *  * 

(e) .  The  following  positions,  which  are 
classified  at  GS-13  or  above  except  as 
otherwise  indicated,  are  considered  to 
meet  the  criteria  of  paragraph  (a),  (b), 

(c),  or  (d)  of  this  section  and  have  not 
been  excluded  under  §  0.735-74;  all  ap¬ 
pointees  to  these  positions  must  file 
statements  of  employment  and  financial 
interests,  except  where  an  Individual 
position  in  an  included  category  may  be 
exempted  under  §  0.735-74(a) : 

List  of  Positions  Requiring  Filing  of 
Statement  of  Employment  and  Finan¬ 
cial  Interests 

Deputy  Administrator. 

Associate  Deputy  Administrator. 

Chief  Medical  Director. 

Chief  Benefits  Director. 

Chief  Data  Management  Director. 

General  Counsel. 

Manager,  Administrative  Services. 

Controller. 

Assistant  Administrator  for  Construction. 
Chairman  and  Members,  Contract  Appeals 
Board. 

Assistant  Manager,  Administrative  Services, 
Central  Office. 

Director,  Central  Office  Building  and  Supply 
Service. 

Assistant  Director,  Central  Office  Building 
and  Supply  Service. 

Chief,  Central  Office  Supply  Division,  GS-12. 
Director,  Central  Office  Publications  Service. 
Assistant  Director,  Central  Office  Publications 
Service. 

Commercial  Procurement  Supervisor,  Pub¬ 
lications  Service,  GS-11. 

Deputy  Assistant  Administrator  for  Con¬ 
struction. 

Area  Projects  Directors  (Construction) . 
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Director  of  Architecture  and  Engineering. 

Legal  Advisory  Staff  Director  (Construction) . 
General  Attorney  (Contract) . 

Trial  Attorney  (Contract). 

Utilities  Contracting  Officer. 

Director,  Research  Staff  (Construction). 

All  Service  Directors  in  Office  of  Con¬ 
struction. 

Resident  Engineers  (Construction)  with  au¬ 
thority  to  issue  change  orders,  GS-11  and 
above. 

Deputy  Chief  Data  Management  Director. 
Assistant  Deputy  Chief  Data  Management 
Director. 

Center  Directors,  Department  of  Data  Man¬ 
agement. 

Deputy  Chief  Medical  Director. 

Associate  Deputy  Chief  Medical  Director. 
Executive  Assistant  to  Chief  Medical  Di¬ 
rector. 

Regional  Medical  Directors. 

Assistant  Chief  Medical  Director  for  Pro¬ 
fessional  Services. 

Deputies  for  Professional  Services. 

Director,  Dietetic  Service. 

Director,  Extended  Care  Service. 

Director,  Medical  Service. 

Director,  Nuclear  Medicine  Service. 

Director,  Nursing  Service. 

Director,  Pathology  and  Allied  Sciences  Serv¬ 
ice. 

Director,  Pharmacy  Service. 

Director,  Physical  Medicine  and  Rehabilita¬ 
tion  Service. 

Director,  Psychiatry,  Neurology  and  Psychol¬ 
ogy  Service. 

Director,  Prosthetic  and  Sensory  Aids  Service. 
Director,  Radiology  Service. 

Director,  Surgical  Service. 

Executive  Director  for  Administration, 
DM&S  (Department  of  Medicine  and 
Surgery) . 

Deputy  Executive  Director  for  Administra¬ 
tion.  DM&S. 

Director,  Building  Management  Service. 
Director,  Engineering  Service. 

Assistant  Chief  Medical  Director  for  Research 
and  Education  in  Medicine. 

Assistant  Chief  Medical  Director  for  Den¬ 
tistry. 

Director,  Hospital  Construction  Service. 
Director,  Veterans  Canteen  Service. 

Deputy  Director,  Veterans  Canteen  Service. 
Field  Directors,  Veterans  Canteen  Service. 
Supervisory  Buyers,  Merchandising  Division, 
Veterans  Canteen  Service. 

Director,  Supply  Service. 

Supply  Management  Officers  (Class  Title) 
GS-13  and  up. 

Supply  Management  Representatives  (Class 
Title)  GS-13  and  up. 

Contract  Specialists  (Class  Title)  GS-13  and 
up. 

Chiefs,  Supply  Divisions,  All  Field  Stations, 
GS-9  and  above. 

Chiefs,  Business  Services  Divisions,  DM&S 
Field  Stations,  GS-10  and  above. 

Directors  of  Field  Stations.  DM&S. 

Assistant  Directors  of  Field  Stations,  DM&S. 
Chiefs  of  Staff,  DM&S  Field  Stations. 

Deputy  Chief  Benefits  Director. 

Executive  Assistant  to  the  Chief  Benefits 
Director. 

Director,  Compensation,  Pension  and  Educa¬ 
tion  Service. 

Director,  Insurance  Servicfe. 

Director,  Loan  Guaranty  Service. 

Deputy  Director,  Loan  Guaranty  Service. 
Chief  Actuary,  Insurance  Service. 

Field  Directors,  Area  Field  Offices. 

Managers  and  Directors,  DVB  (Department 
of  Veterans  Benefits)  Field  Stations. 
Assistant  Directors,  DVB  Centers. 

Loan  Guaranty  Officers,  Field  Stations. 
Assistant  Loan  Guaranty  Officers,  Field  Sta¬ 
tions. 

Chiefs,  Construction  and  Valuation  Sections 
(Field  Stations),  GS-H  and  above. 


Chiefs,  Loan  Processing  Sections  (Field  Sta¬ 
tions)  ,  GS-10  and  above. 

Chiefs,  Property  Management  Sections  (Field 
Stations),  GS-11  and  above. 

(f)  (1)  The  list  of  positions  in  para¬ 
graph  (e)  of  this  section  may  be  amended 
by  the  addition  or  deletion  of  positions 
when  the  Assistant  Administrator  for 
Personnel  with  the  concurrence  of  the 
General  Counsel  determines  such  amend¬ 
ments  are  required  under  the  criteria  in 
paragraphs  (a)  through  (d)  of  this  sec¬ 
tion.  The  heads  of  departments,  staff 
offices,  and  field  stations  shall  notify  the 
Assistant  Administrator  for  Personnel, 
through  channels,  of  any  position  that 
they  consider  should  be  included,  de¬ 
leted  or  exempted  from  the  list  in  para¬ 
graph  (e)  of  this  section.  Such  noti¬ 
fication  shall  explain  the  reason  for  the 
proposal  (such  as  a  change  in  duties 
or  degree  of  supervision) . 

(2)  Additions  to,  deletions  from,  and 
other  amendments  of  the  list  of  positions 
in  paragraph  (e)  of  this  section  are 
effective  upon  actual  notification  to  the 
incumbents.  The  amendments  to  para¬ 
graph  (e)  of  this  section  shall  be  sub¬ 
mitted  annually  for  publication  in  the 
Federal  Register. 

(E.O.  11222  of  May  8,  1965,  30  F.R.  6469,  3 
CFR,  1965  Supp.;  5  CFR  735.104) 

These  amendments  were  approved  by 
the  Civil  Service  Commission  on  March 
27,  1970,  and  are  effective  on  publication 
in  the  Federal  Register. 

Approved:  April  6,  1970. 

By  direction  of  the  Administrator. 

[seal]  Fred  B.  Rhodes, 

Deputy  Administrator. 

| F.R.  Doc.  70-4435;  Filed,  Apr.  10,  1970; 
8:46  a.m.] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 
SUBCHAPTER  H— TRAINING 

[General  Order  97,  Rev.,  Amdt.  5] 

PART  310— MERCHANT  MARINE 
TRAINING 

Subpart  C — Admission  and  Training 
of  Cadets  at  the  United  States  Mer¬ 
chant  Marine  Academy 

Nominations  and  Vacancies 

Effective  upon  date  of  publication  in 
the  Federal  Register,  §  310.52  of  Sub¬ 
part  C  is  amended  by  changing  the  last 
sentence  of  paragraph  (e)  thereof  to 
read  as  follows: 

§  310.52  Nominations  and  vacancies. 

*  *  *  *  * 

(e)  Appointments.  *  *  *  Further,  a 
limited  number  of  additional  appoint¬ 
ments,  not  to  exceed  40,  may  be  made 
annually  from  among  qualified  nominees 
selected  from  the  national  list  who  pos¬ 
sess  special  qualities  deemed  to  be  of 


peculiar  value  to  the  Academy  in  pur¬ 
suit  of  its  mission. 

(Sec.  204,  49  stat.  1987,  as  amended;  46  U.S.C. 
1114) 

Dated:  April  3, 1970. 

By  order  of  the  Maritime  Adminis¬ 
trator. 

James  S.  Dawson,  Jr., 

Secretary. 

[F.R.  Doc.  70-4436;  Filed,  Apr.  10,  1970; 
8:46  a.m.] 


Title  49— TRANSPORTATION 

C.hapter  X — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[No.  MC-C-1  (Sub-No.  9)  ] 

PART  1048— COMMERCIAL  ZONES 

St.  Louis,  Mo. -East  St.  Louis,  III., 
Commercial  Zone 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Review  Board  No.  2, 
held  at  its  office  in  Washington,  D.C.,  on 
the  24th  day  of  March  1970. 

It  appearing,  that  by  petition  filed 
July  21,  1969,  Hussman  Refrigerator  Co., 
Lianco  Container  Corp.,  St.  Louis  Die¬ 
casting  Corp.,  Central  Hardware  Co.,  In¬ 
dustrial  Construction,  Inc.,  Montgomery 
Egg  &  Poultry  Co.,  Gardner-Denver  Co., 
Associated  Grocers  Co.,  Majestic  Build¬ 
ing  Material  Corp.,  Trussbilt  Homes,  Inc., 
Schnuck  Markets,  Inc.,  and  F.  F. 
Kirchner  seek  redefinition  of  the  zone  so 
as  to  include  therein  an  area  located  con¬ 
tiguous  to  the  present  zone  and  bounded 
on  the  north  by  the  Norfolk  and  Western 
Railway  Co.  right-of-way,  on  the  west 
by  the  Missouri  River,  on  the  south  by 
St.  Charles  Rock  Road,  and  on  the  east 
by  Lindbergh  Boulevard: 

Wherefore,  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  said  proceeding  be, 
and  it  is  hereby,  reopened  for  further 
consideration. 

It  is  further  ordered.  That  1048.3  as 
prescribed  in  the  order  entered  in  this 
proceeding  immediately  prior  hereto  (49 
CFR  1048.3)  be,  and  it  is  hereby,  vacated 
and  set  aside,  and  the  following  revision 
is  hereby  substituted  in  lieu  thereof: 

§  1048.3  St.  Louis,  Mo.-East  St.  Louis, 

111. 

(a)  The  zone  adjacent  to  and  commer¬ 
cially  a  part  of  St.  Louis,  Mo.-East  St. 
Louis,  HI.,  within  which  transportation 
by  motor  vehicle  in  interstate  or  foreign 
commerce,  not  under  a  common  control, 
management  or  arrangement  for  a  con¬ 
tinuous  carriage  to  or  from  a  point  be¬ 
yond  the  zone  is  partially  exempt  from 
regulation  under  section  203(b)(8)  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
303(b)  (8) ) ,  includes  and  is  comprised  of 
all  points  as  follows: 

(1)  All  points  within  the  corporate 
limits  of  St.  Louis,  Mo.;  (2)  all  points  in 
St.  Louis  County,  Mo.,  within  a  line 
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drawn  0.5  mile  south,  west,  and  north  of 
the  following  line: — beginning  at  the 
Jefferson  Barracks  Bridge  across  the 
Mississippi  River  and  extending  westerly 
along  Missouri  Highway  77  to  its  junc¬ 
tion  with  U.S.  Highway  61  Bypass, 
thence  along  U.S.  Highway  61  Bypass 
to  its  junction  with  U.S.  Highway  66, 
thence  westerly  along  U.S.  Highway  66 
to  its  junction  with  Bowles  Avenue, 
thence  northerly  along  Bowles  Avenue, 
actual  or  projected,  to  the  Meramec 
River,  thence  easterly  along  the  south 
bank  of  the  Meramec  River  to  a  point 
directly  south  of  the  western  boundary 
of  Kirkwood,  thence  across  the  Meramec 
River  to  and  along  the  western  boundary 
of  Kirkwood  to  Marshall  Road,  thence 
westerly  along  Marshall  Road  to  its  junc¬ 
tion  with  Treecourt  Avenue,  thence 
northerly  along  Treecourt  Avenue  to  its 
junction  with  Big  Bend  Road,  thence 
easterly  along  Big  Bend  Road  to  the 
western  boundary  of  Kirkwood,  thence 
northerly  along  the  western  boundary  of 
Kirkwood  to  its  junction  with  Dougherty 
Ferry  Road,  thence  westerly  along 
Dougherty  Ferry  Road  to  its  junction 
with  Interstate  Highway  244,  thence 
northerly  along  Interstate  Highway  244 
to  its  junction  with  Manchester  Road, 
thence  easterly  along  Manchester  Road 
to  its  junction  with  Lindbergh  Boulevard, 
thence  northerly  along  Lindbergh  Boule¬ 
vard  to  its  junction  with  Lackland  Ave¬ 
nue,  thence  in  a  westerly  direction  along 
Lackland  Avenue  to  its  junction  with 
the  right-of-way  of  the  proposed  Cir¬ 
cumferential  Expressway  (Interstate 
Highway  244) ,  thence  in  a  northerly  di¬ 
rection  along  said  right-of-way  to  its 
junction  with  the  right-of-way  of  the 
Chicago,  Rock  Island,  and  Pacific  Rail¬ 
road,  thence  in  an  easterly  direction 
along  said  right-of-way  to  its  junction 
with  Dor  sett  Road,  thence  in  an  easterly 
direction  along  Dorsett  Road  to  its  junc¬ 
tion  with  Lindbergh  Boulevard,  thence 
in  a  northerly  direction  along  Lindbergh 
Boulevard  to  its  junction  with  St. 
Charles  Rock  Road,  thence  westerly 
along  St.  Charles  Rock  Road  to  its  junc¬ 
tion  with  the  Missouri  River,  thence 
northerly  along  the  east  shore  of  the 
Missouri  River  to  its  junction  with  the 
Norfolk  and  Western  Railway  Co.  right- 
of-way,  thence  easterly  along  the  south¬ 
ern  boundary  of  the  Norfolk  and  Western 
Railway  Co.  right-of-way  to  Lindbergh 
Boulevard,  thence  in  an  easterly  direc¬ 
tion  along  Lindbergh  Boulevard  to  the 
western  boundary  of  St.  Ferdinand 
(Florissant),  Mo.,  thence  along  the 
western,  northern,  and  eastern  bound¬ 
aries  of  St.  Ferdinand  to  junction  U.S. 
Highway  66,  and  thence  along  U.S.  High¬ 
way  66  (Taylor  Road)  to  the  corporate 
limits  of  St.  Louis  (near  Chain  of  Rocks 
Bridge) ;  and  (3)  all  points  within  the 
corporate  limits  of  East  St.  Louis,  Belle¬ 
ville,  Granite  City,  Madison,  Venice, 
Brooklyn,  National  City,  Fairmont  City, 
Washington  Park,  and  Sauget,  HI.;  that 
part  of  the  village  of  Cahokia,  Ill., 
bounded  by  Illinois  Highway  3  on  the 


east,  First  Avenue  and  Red  House 
(Cargill)  Road  on  the  south  and  south¬ 
west,  the  east  line  of  the  right-of-way 
of  the  Alton  and  Southern  Railroad  on 
the  west,  and  the  corporate  limits  of 
Sauget,  Ill.,  on  the  northwest  and  north; 
that  part  of  Centerville,  Ill.,  bounded  by 
a  line  beginning  at  the  junction  of  26th 
Street  and  the  corporate  limit  of  East 
St.  Louis,  HI.,  and  extending  north¬ 
easterly  along  26th  Street  to  its  junction 
with  Bond  Avenue,  thence  southeasterly 
along  Bond  Avenue  to  its  junction  with 
Owen  Street,  thence  southwesterly  along 
Owen  Street  to  its  junction  with  Church 
Road,  thence  southeasterly  along  Church 
Road  to  its  junction  with  Hlinois  Ave¬ 
nue,  thence  southwesterly  along  Hlinois 
Avenue  to  the  southwesterly  side  of  the 
right-of-way  of  the  Hlinois  Central 
Railroad  Co.,  thence  along  the  south¬ 
westerly  side  of  the  right-of-way  of  the 
Hlinois  Central  Railroad  Co.  to  the  cor¬ 
porate  limits  of  East  St.  Louis,  HI., 
thence  along  the  corporate  limits  of 
East  St.  Louis,  HI.,  to  the  point  of  begin¬ 
ning;  and  that  area  bounded  by  a  line 
commencing  at  the  intersection  of  the 
right-of-way  of  the  Alton  and  South¬ 
ern  Railroad  and  the  Madison,  Ill.,  cor¬ 
porate  limits  near  19th  Street,  and 
extending  east  and  south  along  said 
right-of-way  to  its  intersection  with  the 
right-of-way  of  Hlinois  Terminal  Rail¬ 
road  Co.,  thence  southwesterly  along  the 
Hlinois  Terminal  Railroad  Co.  right-of- 
way  to  its  intersection  with  Hlinois  High¬ 
way  203,  thence  northwesterly  along  said 
highway  to  its-  intersection  with  the 
Madison,  HI.,  corporate  boundary  near 
McCambridge  Avenue,  thence  northerly 
along  the  Madison,  HI.,  corporate  bound¬ 
ary  to  the  point  of  beginning,  (b)  the 
exemption  provided  by  section  203(b) 
(8)  of  the  Interstate  Commerce  Act  in 
respect  of  transportation  by  motor  ve¬ 
hicle,  in  interstate  or  foreign  commerce, 
between  Belleville,  HI.,  on  the  one  hand, 
and,  on  the  other,  any  other  point  in 
the  commercial  zone,  the  limits  of  which 
are  defined  in  (a)  above,  is  hereby  re¬ 
moved,  and  the  said  transportation  is 
hereby  subjected  to  all  applicable  pro¬ 
visions  of  the  Interstate  Commerce  Act. 
(49  Stat.  543,  as  amended,  544,  as 
amended,  546,  as  amended;  49  U.S.C. 
302,  303,  304.) 

It  is  further  ordered,  That  this  order 
shall  become  effective  on  the  13th  day  of 
May  1970,  and  shall  continue  in  effect 
until  further  order  of  the  Commission. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  office  of  the  secretary  of  the 
Commission,  at  Wasington,  D.C.,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission,  Review  Board 
Number  2. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-4480;  Filed,  Apr.  10,  1970; 

8:50  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  153— MAIL  DEPOSIT  AND 
COLLECTION 

Mail  Chutes 

The  Post  Office  Department  has  de¬ 
termined  that  its  regulations  relating  to 
manufacturers  of  mail  chutes  are  unduly 
restrictive.  Accordingly,  the  Depart¬ 
ment’s  regulations  are  being  amended  to 
make  them  less  burdensome  on  members 
of  the  public  desiring  to  qualify  as  ap¬ 
proved  manufacturers  of  mail  chutes. 
Since  it  would  be  contrary  to  the  public 
interest  to  delay  the  relief  the  regulations 
will  afford,  notice,  public  procedure  on 
the  amendments,  and  a  delayed  effective 
date,  likewise,  would  be  contrary  to  the 
public  interest. 

Accordingly,  the  regulations  of  the  De¬ 
partment  are  amended  effective  upon 
publication  in  the  Federal  Register  as 
follows: 

1.  Section  153.6(f)  (3)  is  deleted,  since 
manufacturers  of  mail  chutes  and  re¬ 
ceiving  boxes  are  no  longer  required  to 
submit  a  $10,000  bond  for  advance  ap¬ 
proval  by  the  Department  prior  to  the 
manufacture  of  chutes  and  boxes. 

2.  Section  153.6(h)(1)  is  revised  to 
provide  new  guidelines  for  testing  of  mail 
chutes  and  receiving  boxes  prior  to 
granting  a  firm  final  approval  for  the 
manufacture  of  this  equipment. 

Accordingly,  in  §  153.6  Mail  chutes  and 
receiving  boxes,  make  the  following 
changes: 

In  paragraph  (f)  delete  subparagraph 
(3)  and  in  paragraph  (h)  amend  subpar¬ 
agraph  (1)  to  read  as  follows: 

§  153.6  Mail  chutes  and  receiving  boxes. 

*  *  *  *  ♦ 

(h)  Mailing  chute  and  receiving  box 
manufacturers.  (1)  A  firm  interested  in 
the  manufacture  of  mailing  chutes  or 
mailing  chute  receiving  boxes  must  first 
submit  to  the  Post  Office  and  Delivery 
Services  Division,  Regional  Office,  speci¬ 
fications,  drawings,  and  a  full  size  work¬ 
ing  model  of  the  chute  and  receiving  box. 
The  chute  section  should  be  at  least  5 
feet  in  length  and  must  contain  a  mail 
slot.  This  section  is  to  be  attached  to 
the  receiving  box.  If  the  specifications, 
drawings,  and  model  are  found  satis¬ 
factory,  the  Regional  Office  will  author¬ 
ize  installation  of  one  chute  and  receiv¬ 
ing  box  for  testing  to  assure  that  they 
are  serviceable.  An  engineer  and  delivery 
employee  of  the  regional  staff  shall  visit 
the  building  where  the  equipment  is  in¬ 
stalled  to  conduct  an  operational  test 
before  collections  are  authorized.  The 
test  shall  include  dropping  of  dead  mail 
through  each  chute  opening  on  each  floor 
to  determine  whether  any  conditions 
exist  that  would  impede  successful  op¬ 
eration.  Close  examination  must  be  made 
to  verify  whether  quality  control  has 
been  exercised  in  manufacture  of  all 
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components  and  they  are  within  allow¬ 
able  tolerances,  and  that  the  equipment 
is  serviceable.  If  no  unsatisfactory  condi¬ 
tion  is  disclosed  during  the  test,  final 
approval  for  the  manufacture  of  this 
equipment  will  be  given.  The  company’s 
name  and  address  will  then  be  added  to 
the  list  of  authorized  manufacturers  of 
mailing  chutes  and  receiving  boxes. 

•  •  *  *  * 

Note:  The  corresponding  Postal  Manual 
sections  are  153.663  and  153.681.  * 

(5  U.S.C.  301,  39  U.S.C.  501,  6003) 

David  A.  Nelson, 
General  Counsel. 

[F.R.  Doc.  70-4551;  Filed,  Apr.  10,  1970; 
9:36  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  69-EA-127] 

PART  71—  DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Alteration  of  Federal  Airway 
Segments 

On  February  12,  1970,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (35  F.R.  2889)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  amendments  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  segments  of  V-26, 
V-42E,  V-133  and  V-297. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  All  comments 
received  were  favorable. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
May  28,  1970,  as  hereinafter  set  forth. 

Section  71.123  (35  F.R.  2009)  is 
amended  as  follows: 

1.  In  V-26,  “INT  Salem  138°  and 
Cleveland,  Ohio,  311°  radials;"  is  de¬ 
leted  and  “INT  Salem  139°  and  Cleve¬ 
land,  Ohio,  309°  radials;”  is  substituted 
therefor. 


2.  In  V-42,  all  after  “Akron,  Ohio,”  is 
deleted  and  “including  an  E  alternate 
from  Windsor,  Ont.,  Canada,  to  Akron 
via  INT  Windsor  134°  and  Akron  312* 
radials.  The  airspace  within  Canada  is 
excluded.”  is  substituted  therefor. 

3.  In  V-133,  “INT  Sandusky  342°  and 
Salem,  Mich.,  138°  radials;”  is  deleted 
and  “INT  Sandusky  342°  and  Salem, 
Mich.,  139°  radials;”  is  substituted 
therefor. 

4.  In  V-297,  “Strongsville,  Ohio;  INT 
Strongsville  304°  and  Carleton,  Mich., 
116°  radials;”  is  deleted  and  “INT  Akron 
298°  and  Carleton,  Mich.,  120°  radials;” 
is  substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  4r9  U.S.C.  1348,  and  8ec.  6(c)  of  the 
Department  of  Transportation  Act;  49 
U.S.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on 
April  9,  1970. 

T.  McCormack, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[F.R.  Doc.  70-4529;  Filed,  Apr.  10,  1970; 

8:51  a.m.] 


[Airspace  Docket  No.  70-WE-8] 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Extension  of  Federal  Airway 
Segment 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  extend  VOR  Federal  airway 
No.  Ill  in  the  area  northeast  of  Salinas, 
Calif. 

The  action  taken  herein  would  extend 
V-lll  from  the  Cathedral  intersection 
to  the  intersection  of  the  026°  radial  of 
Salinas,  Calif.,  VOR  and  the  317°  radial 
of  the  Los  Banos,  Calif.  VOR,  a  distance 
of  approximately  3  miles.  This  realign¬ 
ment  represents  only  a  minor  change  in 
airspace  alignment,  and  the  extent  of 
the  airspace  presently  controlled  is  not 
altered  by  this  action. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  no  substantive  change  in  the 
regulation  is  effected  notice  and  public 
procedure  thereon  are  unnecessary. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
May  28,  1970,  as  hereinafter  set  forth. 

Section  71.123  (35  F.R.  2009)  Is 

amended  as  follows: 


V-lll  is  amended  to  read  “From  Big 
Sur,  Calif.,  Salinas,  Calif.;  INT  Salinas 
026°  and  Los  Banos,  Calif.,  317°  radials.” 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348  and  sec.  6(c)  of  the 
Department  of  Transportation  Act;  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on 
April  9,  1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.  Doc.  70-4531;  Filed,  Apr.  10,  1970; 
8:51  a.m.[ 


[Airspace  Docket  No.  69-WA-60] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES 

Designation  of  Jet  Route 

On  February  5,  1970,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (35  F.R.  2596)  stat¬ 
ing  that  the  Federal  Aviation  Adminis¬ 
tration  was  considering  an  amendment 
to  Part  75  of  the  Federal  Aviation  Reg¬ 
ulations  that  would  designate  the  U.S. 
portion  of  Jet  Route  No.  540  from 
Lethbridge,  Alberta,  Canada,  direct  to 
Mullan  Pass,  Idaho. 

Interested  persons  were  afforded  an  op¬ 
portunity  to  participate  in  the  proposed 
rule  making  through  the  submission  of 
comments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing,  Part 
75  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  May  28, 
1970,  as  hereinafter  set  forth. 

Section  75.100  (35  F.R.  2359)  is 

amended  by  adding  the  following : 

Jet  Route  No.  540  (Mullan  Pass,  Idaho, 
to  the  United  States/Canadian  border) 
(Joins  Canadian  high  level  airway  No. 
540)  From  Mullan  Pass,  Idaho,  to  the 
INT  of  Mullan  Pass  041°  radial  and  the 
United  States/Canadian  border. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958;  49  U.S.C.  1348)  and  sec.  6(c)  of  the 
Department  of  Transportation  Act;  49  U.S.C. 
1655(c)) 

Issued  in  Washington,  D.C.,  on  April  9, 
1970. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rides  Division. 

[F.R.  Doc.  70-4530;  Filed,  Apr.  10,  1970; 
8:51  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  31  1 
EMPLOYMENT  TAXES 

Withholding  Not  Required  With  Re¬ 
spect  to  Certain  Employees  Incur¬ 
ring  No  Income  Tax  Liability 

Notice  is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  in 
the  attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  Inter¬ 
nal  Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu¬ 
lations,  consideration  will  be  given  to 
any  comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing, 
preferably  in  quintuplicate,  to  the  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  CC:  LR:  T,  Washington, D.C.  20224, 
within  the  period  of  15  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  written  comments 
or  suggestions  not  specifically  designated 
as  confidential  in  accordance  with  26 
CFR  601.601(b)  may  be  inspected  by  any 
person  upon  written  request.  Any  per¬ 
son  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Commis¬ 
sioner  within  the  15-day  period.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula¬ 
tions  are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805). 

[seal]  Randolph  W.  Thrower, 
Commissioner  of  Internal  Revenue. 

Approved:  April  9, 1970. 

John  S.  Nolan, 

Acting  Assistant  Secretary. 

Section  805(f)  of  the  Tax  Reform  Act 
of  1969  (83  Stat.  707),  provides  as 
follows: 

(f)  Employees  incurring  no  income  tax 
liability — (1)  In  general.  Section  3402  (re¬ 
lating  to  income  tax  collected  at  source)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

“(n)  Employees  incurring  no  income  tax 
liability.  Notwithstanding  any  other  provi¬ 
sion  of  this  section,  an  employer  shall  not 
be  required  to  deduct  and  withhold  any  tax 
under  this  chapter  upon  a  payment  of  wages 
to  an  employee  if  there  is  in  effect  with  re¬ 
spect  to  such  payment  a  withholding  exemp¬ 
tion  certificate  (in  such  form  and  contain¬ 
ing  such  other  information  as  the  Secretary 
or  his  delegate  may  prescribe)  furnished  to 
the  employer  by  the  employee  certifying  that 
the  employee — 


"(1)  Incurred  no  liability  for  income  tax 
imposed  under  subtitle  A  for  his  preceding 
taxable  year,  and 

“(2)  Anticipates  that  he  will  incur  no 
liability  for  income  tax  imposed  under  sub¬ 
title  A  for  his  current  taxable  year. 

The  Secretary  or  his  delegate  shall  by  reg¬ 
ulations  provide  for  the  coordination  of  the 
provisions  of  this  subsection  with  the  pro¬ 
visions  of  subsection  (f ) .” 

(2)  Conforming  amendment.  The  first 
sentence  of  section  6051  (relating  to  receipts 
for  employees)  is  amended  by  striking  out 
“under  section  3402  if”  and  inserting  “under 
section  3402  (determined  without  regard  to 
subsection  (n) )  if”. 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  under 
sections  3402  and  6051  of  the  Internal 
Revenue  Code  of  1954  to  section  805(f) 
of  the  Act,  such  regulations  are  amended 
as  follows: 

Paragraph  1.  Section  31.3402(f)  (2)— 1 
is  amended  by  revising  paragraph  (a) ,  by 
revising  the  heading  of  paragraph  (b) 
and  adding  new  subparagraphs  (3)  and 
(4)  to  that  paragraph,  and  by  revising 
the  heading  of  paragraph  (c),  redesig¬ 
nating  subparagraph  (2)  as  subpara¬ 
graph  (3),  and  inserting  a  new  sub- 
paragraph  (2)  in  that  paragraph.  These 
amended,  added,  and  redesignated  pro¬ 
visions  read  as  follows: 

§  31.3402(f)  (2)-l  Withholding  ex¬ 
emption  certificates. 

(a)  On  commencement  of  employ¬ 
ment.  On  or  before  the  date  on  which 
an  individual  commences  employment 
with  an  employer,  the  individual  shall 
furnish  the  employer  with  a  signed 
withholding  exemption  certificate  relat¬ 
ing  to  his  marital  status  and  the  num¬ 
ber  of  withholding  exemptions  which  he 
claims,  which  number  shall  in  no  event 
exceed  the  number  to  which  he  is  en¬ 
titled,  and,  if  the  statements  described 
in  §  31.3402(n)-l  are  true  with  respect 
to  an  individual,  he  may  furnish  his  em¬ 
ployer  with  a  withholding  exemption 
certificate  which  contains  such  state¬ 
ments.  For  form  and  contents  of  such 
certificate,  see  §  31.3402(f)  (5)-l.  The 
employer  is  required  to  request  a  with¬ 
holding  exemption  certificate  from  each 
employee,  but  if  the  employee  fails  to 
furnish  such  certificate,  such  employee 
shall  be  considered  as  a  single  person 
claiming  no  withholding  exemptions. 

(b)  Change  in  status  which  affects 
calendar  year.  *  *  * 

(3)  If,  on  any  day  during  the  calendar 
year,  the  statements  described  in  §  3^.- 
3402(n)-l  are  true  with  respect  to  an 
employee,  such  employee  may  furnish 
his  employer  with  a  withholding  exemp¬ 
tion  certificate  which  contains  such 
statements. 

(4)  If,  on  any  day  during  the  calendar 
year,  it  is  not  reasonable  for  an  em¬ 
ployee,  who  has  furnished  his  employer 
with  a  withholding  exemption  certificate 


which  contains  the  statements  described 
in  §  31.3402(n)-l,  to  anticipate  that  he 
will  incur  no  liability  for  income  tax  im¬ 
posed  under  subtitle  A  (as  defined  in 
§  31.3402(n)-l)  for  his  current  taxable 
year,  the  employee  must  within  10  days 
after  such  day  furnish  the  employer  with 
a  new  withholding  exemption  certificate 
which  does  not  contain  such  statements. 
If,  on  any  day  during  the  calendar  year, 
it  is  not  reasonable  for  such  an  employee 
whose  liability  for  income  tax  imposed 
under  subtitle  A  is  determined  on  a  basis 
other  than  the  calendar  year  to  so  antic¬ 
ipate  with  respect  to  his  taxable  year 
following  his  current  taxable  year,  the 
employee  must  furnish  the  employer 
with  a  new  withholding  exemption  cer¬ 
tificate  which  does  not  contain  such 
statements  within  10  days  after  such 
day  or  on  or  before  the  first  day  of  the 
last  month  of  his  current  taxable  year, 
whichever  is  later. 

(c)  Change  in  status  which  affects 
next  calendar  year.  *  *  * 

(2)  If,  on  any  day  during  the  calen¬ 
dar  year,  it  is  not  reasonable  for  an 
employee,  who  has  furnished  his  em¬ 
ployer  with  a  withholding  exemption  cer¬ 
tificate  which  contains  the  statements 
described  in  §  31.3402(n)-l  and  whose 
liability  for  such  tax  is  determined  on 
a  calendar-year  basis,  to  anticipate  that 
he  will  incur  no  liability  for  income  tax 
imposed  under  subtitle  A  (as  defined  in 
§  31.3402(n)-l)  for  his  taxable  year 
which  begins  with  the  next  calendar  year, 
the  employee  must  furnish  his  employer 
with  a  new  withholding  exemption  cer¬ 
tificate  which  does  not  contain  such 
statements,  on  or  before  December  1  of 
the  first-mentioned  calendar  year.  If  it 
first  becomes  unreasonable  for  the  em¬ 
ployee  to  so  anticipate  in  December,  the 
new  certificate  must  be  furnished  within 
10  days  after  the  day  on  which  it  first 
becomes  unreasonable  for  the  employee 
to  so  anticipate. 

(3)  Before  December  1  of  each  year, 
every  employer  should  request  each  of 
his  employees  to  file  a  new  withholding 
exemption  certificate  for  the  ensuing 
calendar  year,  in  the  event  of  change  in 
the  employee’s  exemption  status  since 
the  filing  of  his  latest  certificate. 

***** 

Par.  2.  Section  31.3402(f)  (3)-l  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§  31.3402(f)  (3)— 1  When  withholding 
exemption  certificate  takes  effect. 
***** 

(c)  A  withholding  exemption  certifi¬ 
cate  furnished  the  employer  as  required 
by  paragraph  (c)  of  §  31.3402(f)  (2)— 1 
which  effects  a  change  for  the  next 
calendar  year,  shall  not  take  effect,  and 
may  not  be  made  effective,  with  respect 
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to  the  calendar  year  in  which  the  certifi¬ 
cate  is  furnished.  A  withholding  exemp¬ 
tion  certificate  furnished  the  employer 
by  an  employee  who  determines  his  in¬ 
come  tax  liability  on  a  basis  other  than  a 
calendar-year  basis,  as  required  by  para¬ 
graph  (b)  (4)  of  §  31.3402(f)  (2)-l,  which 
effects  a  change  for  the  employee’s  next 
taxable  year,  shall  not  take  effect,  and 
may  not  be  made  effective,  with  respect 
to  the  taxable  year  of  the  employee  in 
which  the  certificate  is  furnished. 

*  *  *  *  * 

Par.  3.  Section  31.3402(f)  (4)-l  is 
amended  to  read  as  follows: 

§  31.3402(f)  (4)-l  Period  during  which 
withholding  exemption  certificate  re¬ 
mains  in  effect. 

(a)  In  general.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section,  a 
withholding  exemption  certificate  which 
takes  effect  under  section  3402(f)  of  the 
Internal  Revenue  Code  of  1954,  or  which 
on  December  31, 1954,  was  in  effect  under 
section  1622(h)  of  the  Internal  Revenue 
Code  of  1939,  shall  continue  in  effect  with 
respect  to  the  employee  until  another 
withholding  exemption  certificate  takes 
effect  under  section  3402(f) . 

(b)  [Reserved] 

(c)  Statements  under  section  3402(n) 
eliminating  requirement  of  withholding. 
The  statements  described  in  §  31.3402 
(n)-l  made  by  an  employee  with  respect 
to  his  preceding  taxable  year  and  cur¬ 
rent  taxable  year  shall  be  deemed  to 
have  been  made  also  with  respect  to  his 
current  taxable  year  and  his  taxable  year 
immediately  thereafter,  respectively, 
until  either  a  new  withholding  exemption 
certificate  furnished  by  the  employee 
takes  effect  or  the  portion  of  the  existing 
certificate  which  contains  such  state¬ 
ments  expires.  In  no  case  shall  the  por¬ 
tion  of  a  withholding  exemption  certifi¬ 
cate  which  contains  such  statements  be 
effective  with  respect  to  any  payment  of 
wages  made  to  an  employee — 

(1)  In  the  case  of  an  employee  whose 
liability  for  tax  under  subtitle  A  is  deter¬ 
mined  on  a  calendar-year  basis,  after 
April  30  of  the  calendar  year  immedi¬ 
ately  following  the  calendar  year  which 
was  his  original  current  taxable  year  for 
purposes  of  such  statements,  or 

(2)  In  the  case  of  an  employee  to 
whom  subparagraph  (1)  of  this  para¬ 
graph  does  not  apply,  after  the  last  day 
of  the  fourth  month  immediately  follow¬ 
ing  his  original  current  taxable  year  for 
purposes  of  such  statements. 

Par.  4.  The  following  new  sections  are 
added  immediately  after  §  31.3402(k)-l. 

§  31.3402 (n)  Statutory  provisions;  in¬ 
come  tax  collected  at  source;  em¬ 
ployees  incurring  no  income  tax  lia¬ 
bility. 

Sec.  3402.  Income  tax  collected  at 
source.  •  •  * 

(n)  Employees  incurring  no  income  tax 
liability.  Notwithstanding  any  other  provi¬ 
sion  of  this  section,  an  employer  shall  not 
be  required  to  deduct  and  withhold  any  tax 
under  this  chapter  upon  a  payment  of  wages 
to  an  employee  if  there  is  in  effect  with 
respect  to  such  payment  a  withholding  ex¬ 
emption  certificate  (in  such  form  and  con¬ 
taining  such  other  information  as  the 


Secretary  or  his  delegate  may  prescribe) 
furnished  to  the  employer  by  the  employee 
certifying  that  the  employee — 

(1)  Incurred  no  liability  for  income  tax 
Imposed  under  subtitle  A  for  his  preceding 
taxable  year,  and 

(2)  Anticipates  that  he  will  incur  no  lia¬ 
bility  for  income  tax  imposed  under  subtitle 
A  for  his  current  taxable  year. 

The  Secretary  or  his  delegate  shall  by  regu¬ 
lations  provide  for  the  coordination  of  the 
provisions  of  this  subsection  with  the  provi¬ 
sions  of  subsection  (f). 

[Sec.  3402(n)  as  added  by  sec.  805(f)  (1) ,  Tax 
Reform  Act  1969  (83  Stat.  707)  ] 

§  31.3402(n)— 1  Employees  incurring  no 
income  tax  liability. 

Notwithstanding  any  other  provision 
of  this  subpart,  an  employer  shall  not 
deduct  and  withhold  any  tax  under  chap¬ 
ter  24  upon  a  payment  of  wages  made  to 
an  employee  after  April  30,  1970,  if  there 
is  in  effect  with  respect  to  the  payment 
a  withholding  exemption  certificate  fur¬ 
nished  to  the  employer  by  the  employee 
which  contains  statements  that — 

(1)  The  employee  incurred  no  liability 
for  income  tax  imposed  under  subtitle  A 
of  the  Code  for  his  preceding  taxable 
year;  and 

(2)  The  employee  anticipates  that  he 
will  incur  no  liability  for  income  tax 
imposed  by  subtitle  A  for  his  current 
taxable  year. 

For  purposes  of  section  3402  (n)  and  this 
section,  an  employee  is  not  considered  to 
incur  liability  for  income  tax  imposed 
under  subtitle  A  if  the  amount  of  such 
tax  is  equal  to  or  less  than  the  total 
amount  of  credits  against  such  tax  which 
are  allowable  to  him  under  part  IV  of 
subchapter  A  of  chapter  1  of  the  Code, 
other  than  those  allowable  under  section 
31  or  39.  For  purposes  of  this  section,  an 
employee  who  files  a  joint  return  under 
section  6013  is  considered  to  incur  lia¬ 
bility  for  any  tax  shown  on  such  return. 
An  employee  who  is  entitled  to  file  a  joint 
return  under  such  section  shall  not  cer¬ 
tify  that  he  anticipates  that  he  will 
incur  no  liability  for  income  tax  imposed 
by'subtitle  A  for  his  current  taxable  year 
if  such  statement  would  not  be  true  in 
the  event  that  he  files  a  joint  return  for 
such  year,  unless  he  filed  a  separate 
return  for  his  preceding  taxable  year  and 
anticipates  that  he  will  file  a  separate 
return  for  his  current  taxable  year. 

Example  (I).  Employee  A,  an  unmarried, 
calendar-year  basis  taxpayer,  files  his  in¬ 
come  tax  return  for  1970  on  April  15,  1971.  A 
has  adjusted  gross  income  of  $1,200  and  Is 
not  liable  for  any  tax.  He  had  $180  of  In¬ 
come  tax  withheld  during  1970.  A  antici¬ 
pates  that  his  gross  Income  for  1971  will  be 
approximately  the  same  amount,  and  that  he 
wiU  not  Incur  income  tax  liability  for  that 
year.  On  April  20, 1971,  A  commences  employ¬ 
ment  and  furnishes  his  employer  an  exemp¬ 
tion  certificate  stating  that  he  incurred  no 
liabUity  for  income  tax  Imposed  under  sub¬ 
title  A  for  1970,  and  that  he  anticipates  that 
he  will  Incur  no  liability  for  income  tax  Im¬ 
posed  under  subtitle  A  for  1971.  A’s  employer 
shall  not  deduct  and  withhold  on  payments 
of  wages  made  to  A  on  or  after  April  20,  1971. 
Under  paragraph  (c)  of  5  31.3402(f)  (4)  —1 , 
unless  A  files  a  new  exemption  certificate 
with  his  employer,  his  employer  Is  required 
to  deduct  and  withhold  upon  payments  of 
wages  to  A  made  on  or  after  May  1,  1972. 


(Under  §  31.3402(f)  (3)-l(b) ,  If  A  had  been 
employed  by  his  employer  prior  to  April  20, 
1971,  and  had  furnished  his  employer  a  with¬ 
holding  exemption  certificate  not  containing 
the  statements  described  in  §  31.3402 (n)-l 
prior  to  furnishing  the  withholding  exemp¬ 
tion  certificate  containing  such  statements 
on  April  20,  1971,  his  employer  would  not  be 
required  to  give  effect  to  the  new  certificate 
with  respect  to  payments  of  wages  made 
by  him  prior  to  July  1,  1971  (the  first  status 
determination  date  which  occurs  at  least 
30  days  after  April  20,  1971).  However  his 
employer  could,  if  he  chose,  make  the  new 
certificate  effective  with  respect  to  any  pay¬ 
ment  of  wages  made  on  or  after  April  20 
and  before  July  1,  1971.) 

Example  (2).  Assume  the  facts  are  the  same 
as  in  example  (1)  except  that  for  1970  A  has 
taxable  income  of  $8,000,  income  tax  liability 
of  $1,630,  and  income  tax  withheld  of  $1,700. 
Although  A  received  a  refund  of  $70  due  to 
Income  tax  withholding  of  $1,700,  he  may  not 
state  on  his  exemption  certificate  that  he 
incurred  no  liability  for  income  tax  Imposed 
by  subtitle  A  for  1970. 

Par.  5.  Section  31.6051  is  amended  by 
revising  so  much  of  section  6051(a)  as 
precedes  paragraph  (1)  thereof,  and  by 
revising  the  historical  note.  These 
amended  provisions  read  as  follows: 

§  31.6051  Statutory  provisions;  receipts 
for  employees. 

Sec.  6051.  Receipts  for  employees. 

(a)  Requirement.  Every  person  required  to 
deduct  and  withhold  from  an  employee  a  tax 
under  section  3101,  3201,  or  3402,  or  who 
would  have  been  required  to  deduct  and 
withhold  a  tax  under  section  3402  (deter¬ 
mined  without  regard  to  subsection  (n) )  if 
the  employee  had  claimed  no  more  than  one 
withholding  exemption,  shall  furnish  to  each 
such  employee  in  respect  of  the  remuneration 
paid  by  such  person  to  such  employee  during 
the  calendar  year,  or  on  before  January  31 
of  the  succeeding  year,  or.  If  his  employment 
is  terminated  before  the  close  of  such  cal¬ 
endar  year,  on  the  day  on  which  the  last 
payment  of  remuneration  is  made,  a  written 
statement  showing  the  following: 

*  *  •  *  • 

[Sec.  6051  as  amended  by  sec.  412,  Service¬ 
men’s  and  Veterans’  Survivor  Benefits  Act  (70 
Stat.  879);  sec.  202(a)(4),  Peace  Corps  Act 
(75  Stat.  626);  secs.  107  and  313(e)  (1),  Social 
Security  Amendments  1965  (79  Stat.  337, 
384);  sec.  502(c)  (1),  Social  Security  Amend¬ 
ments  1967  (81  Stat.  934) ;  sec.  805(f)  (2) ,  Tax 
Reform  Act  1969  (83  Stat.  708)  ] 

Par.  6.  So  much  of  paragraph  (a)(1) 
(i)  of  §  31.6051-1  as  precedes  inferior 
subdivision  (a)  is  amended  to  read  as 
follows: 

§  31.6051—1  Statement  for  employees. 

(a)  Requirement  if  wages  are  subject 
to  withholding  of  income  tax — (1)  Gen¬ 
eral  rule,  (i)  Every  employer,  as  defined 
in  section  3401(d),  required  to  deduct 
and  withhold  from  an  employee  a  tax 
under  section  3402,  or  who  would  have 
been  required  to  deduct  and  withhold  a 
tax  under  section  3402  (determined 
without  regard  to  section  3402  (n) )  if  the 
employee  had  claimed  no  more  than  one 
withholding  exemption,  shall  furnish  to 
each  such  employee,  in  respect  of  the 
remuneration  paid  by  such  employer  to 
such  employee  during  the  calendar  year, 
the  tax  return  copy  and  the  employee’s 
copy  of  a  statement  on  Form  W-2.  For 
example,  if  the  wage  bracket  method  of 
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withholding  provided  in  section  3402(c) 

(1)  is  used,  a  statement  on  Form  W-2 
must  be  furnished  to  each  employee 
whose  wages  during  any  payroll  period 
are  equal  to  or  in  excess  of  the  smallest 
wage  from  which  tax  must  be  withheld 
in  the  case  of  an  employee  claiming  one 
exemption.  If  the  percentage  method  is 
used,  a  statement  on  Form  W-2  must  be 
furnished  to  each  employee  whose  wages 
during  any  payroll  period  are  in  excess 
of  one  withholding  exemption  for  such 
payroll  period  as  shown  in  the  percent¬ 
age  method  withholding  table  contained 
in  section  3402(b)(1).  Each  statement 
on  Form  W-2  shall  show  the  following: 
***** 

|F.R.  Doc.  70-4542;  Filed,  Apr.  10,  1970; 

8:51  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  991  1 

HANDLING  OF  HOPS  OF  DOMESTIC 
PRODUCTION 

Notice  of  Proposed  Terms  and  Con¬ 
ditions  Applicable  to  Granting  of 

Additional  Allotment  Bases  for 

Hops  of  the  Fuggle  Variety 

Notice  is  hereby  given  of  a  proposal 
to  provide  a  method  of  granting  addi¬ 
tional  allotment  bases  for  hops  of  the 
Fuggle  variety  to  satisfy  the  increased 
demand  for  this  variety.  The  proposal 
would  implement  §  991.38  of  Order  No. 
991,  as  amended  (7  CFR  Part  991) ,  regu¬ 
lating  the  handling  of  hops  of  domestic 
production,  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) .  The  pro¬ 
posal  was  unanimously  recommended  by 
the  Hop  Administrative  Committee. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  con¬ 
nection  with  the  aforesaid  proposal 
should  file  the  same  in  quadruplicate 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Room  112,  Administra¬ 
tion  Building,  Washington,  D.C.  20250, 
within  7  days  after  the  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during  official 
hours  of  business  (7  CFR  1.27(b)). 

The  proposal  is  as  follows: 

§  991.138c  Additional  allotment  bases 
for  hops  of  the  Fuggle  variety. 

(a)  Pursuant  to  §  991.38(b),  the  Com¬ 
mittee  may  grant  additional  allotment 
bases  to  new  producers  and  existing  pro¬ 
ducers  to  satisfy  the  demand  for  hops  of 
the  Fuggle  variety  through  the  market¬ 
ing  year  ending  July  31,  1977. 

(b)  Additional  allotment  bases 
granted  under  this  section  shall  be  only 
for  hops  of  the  Fuggle  variety  planted  in 
1970  prior  to  June  15,  1970. 

(c)  Any  person  desiring  any  such  ad¬ 
ditional  allotment  base  shall  file,  in  good 


faith,  with  the  Committee  for  receipt  by 
the  Committee  not  later  than  May  1, 
1970,  a  written  application  containing 
the  following  information: 

( 1 )  The  location  and  number  of  acres 
which  the  applicant  planted  or  will  plant 
to  hops  of  the  Fuggle  variety  in  1970 
prior  to  June  15,  1970; 

(2)  A  statement  that  the  additional 
allotment  base  that  may  be  granted  to 
the  applicant  pursuant  to  this  section 
will  be  applicable  only  to  hops  of 
the  Fuggle  variety  covered  by  the 
application; 

(3)  A  statement  that  the  applicant 
will  make  a  bona  fide  effort  to  produce 
the  annual  allotment  referable  to  such 
additional  allotment  base;  and 

(4)  If  the  applicant  is  currently  a 
producer  of  hops  of  the  Fuggle  variety  a 
statement  that  he  will  continue  to  make 
a  bona  fide  effort  to  produce  Fuggle  hops 
on  his  existing  Fuggle  acreage  to  the  ex¬ 
tent  of  his  annual  allotment  referable 
thereto. 

(d)  If  the  total  quantity  of  any  mar¬ 
keting  year’s  additional  allotment  bases 
(computed  on  the  basis  of  1,300  pounds 
per  acre  divided  by  the  allotment  per¬ 
centage  for  such  marketing  year)  ap¬ 
plied  for  pursuant  to  this  section  would 
result  in  annual  allotments  therefor 
totaling  more  than  1  million  pounds,  the 
Committee  shall  reduce  proportionately 
the  respective  amounts  of  additional  al¬ 
lotment  bases  applied  for  so  as  to  result 
in  total  annual  allotments  of  1  million 
pounds  referable  to  the  additional  al¬ 
lotment  bases. 

(e)  The  Committee  shall  grant  each 
marketing  year  through  the  marketing 
year  ending  July  31,  1977,  an  additional 
allotment  base  to  each  applicant  filing 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion  if  it  concludes  from  the  information 
submitted  by  the  applicant  and  other 
available  information,  that  the  appli¬ 
cant  will  make  a  bona  fide  effort  during 
the  applicable  marketing  year  to  produce 
the  annual  allotment  referable  to  such 
allotment  base.  If  the  Committee  finds 
that  any  producer  granted  an  additional 
allotment  base  pursuant  to  this  section, 
who  is  an  existing  producer  of  hops  of 
the  Fuggle  variety,  fails  to  make  a  bona 
fide  effort  during  the  applicable  market¬ 
ing  year  to  produce  the  annual  allot¬ 
ment  of  Fuggle  hops  referable  to  his  ex¬ 
isting  Fuggle  acreage,  the  Committee 
shall  reduce  his  additional  allotment 
base  by  an  amount  equivalent  to  such 
unproduced  proportion.  The  total  of  the 
additional  allotment  bases  so  granted 
each  of  the  marketing  years  shall,  for 
each  such  year,  not  exceed  the  amount 
resulting  from  dividing  1  million  pounds 
by  the  allotment  percentage  for  the  ap¬ 
plicable  marketing  year.  The  amount  of 
such  additional  allotment  base  granted 
for  a  marketing  year  to  any  applicant 
for  hops  of  the  Fuggle  variety  shall  be 
the  lesser  of:  (1)  His  total  sales  of  such 
hops  during  the  marketing  year  from 
the  acreage  planted  in  1970  prior  to  June 
15,  1970,  divided  by  the  allotment  per¬ 
centage  for  such  year;  or  (2)  the  quan¬ 
tity  per  acre  which  when  multiplied  by 


such  allotment  percentage  equals  1,300 
pounds  per  acre. 

Dated:  April  7, 1970. 

Paul  A.  Nicholson, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 
[F.R.  Doc.  70-4439;  Filed,  Apr.  10,  1970; 
8:46  a.m.] 


[  7  CFR  Part  1050  1 

[Docket  No.  AO— 355-A8 ] 

MILK  IN  CENTRAL  ILLINOIS 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  Pere  Marquette 
Hotel,  501  Main  Street,  Peoria,  Ill.,  begin¬ 
ning  at  10  a.m.,  local  time,  on  May  13, 
1970,  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  regulating  the 
handling  of  milk  in  the  Central  Illinois 
marketing  area. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  is  to  re¬ 
ceive  evidence  with  respect  to  the  eco¬ 
nomic  and  marketing  conditions  which 
relate  to  the  proposed  amendments,  here¬ 
inafter  set  forth,  and  any  appropriate 
modifications  thereof,  to  the  tentative 
marketing  agreement  and  to  the  order. 

The  proposal  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order,  including  any  amendment  of  the 
Class  I  price  provisions  based  on  the 
record  of  the  hearing  conducted  at  Clay¬ 
ton,  Mo.,  on  January  20-23,  1970,  and  at 
New  York,  N.Y.,  on  February  17-18, 
1970,  pursuant  to  notice  thereof  which 
was  issued  on  November  26,  1969  (34  F.R. 
19078)  and  supplemental  notices  issued 
January  8,  1970  (35  F.R.  435)  and  Janu¬ 
ary  29,  1970  (35  F.R.  2527) ,  would  tend  to 
effectuate  the  declared  policy  of  the  act, 
if  they  are  applied  to  the  marketing  area 
as  proposed  to  be  redefined  and,  if  not, 
what  modifications  of  the  provisions  of 
the  order  and  the  proposed  amendments 
to  the  Class  I  price  provisions  would  be 
appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  Dayton  Township  Dairy, 
Inc.,  Pitstick  Farm  Diary  Co.,  Inc., 
Schnell’s  Dairy,  and  Supreme  Dairy 
Products  Co. : 

Proposal  No.  1.  Revise  §  1050.6  Mar¬ 
keting  Area  to  read  as  follows: 

§  1050.6  Central  Illinois  marketing 
area. 

The  “Central  Illinois  Marketing  Area” 
hereafter  called  the  “marketing  area” 
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means  all  the  territory  within  the  follow¬ 
ing  counties,  all  of  which  are  in  the  State 
of  Illinois,  together  with  all  municipal 
corporations  therein  and  all  institutions 
owned  or  operated  by  the  Federal,  State 
or  county  government  located  wholly  or 
partially  within  such  counties: 

Zone  I 


Cass. 

McDonough. 

Ford. 

Peoria. 

Fulton. 

Stark. 

Knox. 

Tazewell. 

Livingston. 

Warren. 

Marshall. 

Woodford. 

Mason. 

Zone  II 

Bureau. 

Kankakee. 

Grundy. 

La  Salle. 

Iroquois. 

Putnam. 

Proposal  No.  2.  Revise  §  1050.51  to  read 
as  follows: 

§  1050.51  Class  prices. 

The  respective  minimum  prices  per 
hundredweight  to  be  paid  by  each 
handler  f.o.b.  his  plant,  for  milk  received 
from  producers  or  from  a  cooperative 
association  during  the  month  shall  be 
as  follows: 

(a)  Class  I  price.  (1)  The  Class  I  price 
applicable  at  plants  located  in  Zone  I 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.39. 

(2)  At  pool  plants  located  in  Zone  II 
the  Class  I  price  shall  be  5  cents  less 
than  the  price  computed  pursuant  to 
subparagraph  (1)  of  this  paragraph. 

(b)  The  Class  n  price  shall  be  the 
basic  formula  price  for  the  month. 

Proposal  No.  3.  Revise  §  1050.53  Loca¬ 
tion  Adjustment  to  Handlers  to  read  as 
follows: 

§  1050.53  Location  adjustments  to  han¬ 
dlers. 

(a)  For  producer  milk  and  other 
source  milk  which  is  classified  as  Class 
I  milk  at  pool  plants  located  outside  the 
State  of  Illinois  and  in  the  State  of  Illi¬ 
nois  but  north  of  the  northernmost 
boundary  of  the  counties  of  Rock  Island, 
Henry,  Bureau,  La  Salle,  Grundy,  and 
Kankakee,  the  price  specified  in 
§  1050.51(a)  shall  be  reduced  7.5  cents 
if  such  plant  is  50  or  more  miles  by  the 
shortest  highway  distance  as  determined 
by  the  market  administrator  from  the 
city  hall  in  Peoria,  HI.,  plus  an  addi¬ 
tional  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
60  miles;  and 

(b)  For  purposes  of  calculating  such 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  Class  I  disposi¬ 
tion  at  the  transferee  plant  only  to  the 
extent  that  105  percent  of  Class  I  dis¬ 
position  at  the  transferee  plant  exceeds 
the  sum  of  receipts  at  such  plant  from 
producers  and  cooperative  associations 
pursuant  to  §  1050.9(d)  and  the  volume 
assigned  as  Class  I  to  receipts  from 
other  order  plants  and  unregulated 
supply  plants,  such  assignment  to  be 
made  first  to  transferor  plants  at  which 
no  location  adjustment  credit  is  appli¬ 
cable  and  then  in  sequence  beginning 
with  the  plant  at  which  the  least  loca¬ 
tion  adjustment  would  apply. 


Proposal  No.  4.  Revise  §  1050.82  Loca¬ 
tion  Differentials  to  Producers  and  on 
Nonpool  Milk  to  read  as  follows:  . 

§  1050.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  received  at  a  pool  plant  shall  be 
adjusted  according  to  the  location  of 
the  pool  plant  at  the  rates  set  forth  in 


ture,  Washington,  D.C.  20250  or  may  be 
there  inspected. 


Signed  at  Washington,  D.C.,  on  April  8, 
1970. 


John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[F.R.  Doc.  70-4438;  Filed,  Apr.  10,  1970; 
8:46  a.m.] 


§  1050.53; 

(b)  In  making  payments  pursuant  to 
§  1050.80  the  uniform  price  per  hundred¬ 
weight  for  producers  milk  received  at 
pool  plants  located  in  Zone  II  shall  be 
reduced  by  5  cents. 

(c)  For  purposes  of  computation  pur¬ 
suant  to  §§  1050.84  and  1050.85  the 
weighted  average  price  shall  be  adjusted 
at  the  rates  set  forth  in  §  1050.53  appli¬ 
cable  at  the  location  of  the  nonpool  plant 
from  which  the  milk  was  received. 

Proposed  by  Associated  Milk  Pro¬ 
ducers,  Inc. 

Proposal  No.  5.  In  §  1050.14  Producer 
milk  subparagraphs  (2)  and  (3)  of  para¬ 
graph  (b)  are  revised  to  read  as  follows: 

§1050.14  Producer  milk. 

***** 

(b)  *  *  * 

(2)  Milk  of  a  producer  diverted  from 
a  pool  plant  to  a  nonpool  plant,  except 
an  other  order  plant,  on  any  day  during 
the  months  of  May,  June,  and  July  and 
in  any  other  month  for  not  more  than  8 
days  of  production; 

(3)  Milk  of  a  producer  diverted  as 
Class  n  milk  from  a  pool  plant  to  an 
other  order  plant  on  any  day  during  the 
months  of  May,  June,  and  July  and  in 
any  other  month  for  not  more  than  8 
days  production,  except  that  the  milk  so 
diverted  shall  not  be  producer  milk  if, 
notwithstanding  the  provisions  of  this 
subparagraph,  the  milk  is  fully  subject 
to  the  pricing  and  pooling  provisions  of 
the  other  order; 

***** 
Proposed  by  the  Dairy  Division,  Con¬ 
sumer  and  Marketing  Service. 

Proposal  No.  6.  Consider  the  adoption 
of  an  appropriate  limit  to  the  amount 
that  the  Class  I  price  may  be  reduced 
by  the  application  of  location  adjust¬ 
ments  at  nonpool  plants  pursuant  to 
§§  1050.62(b)(5)  and  1050.70(f). 

Proposal  No.  7.  Consider  the  appropri¬ 
ate  application  of  the  order  in  a  cir¬ 
cumstance  where  Class  I  milk  is  moved 
from  a  pool  plant  or  an  other  order  plant 
to  a  nonpool  plant  that  in  turn  is  an  un¬ 
regulated  supply  plant  source  of  Class  I 
milk  at  a  pool  plant. 

Proposal  No.  8.  Make  such  changes  as 
may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing,  the 
notice  of  hearing  issued  November  26, 
1969  (34  F.R.  19078) ,  and  the  order  may 
be  procured  from  the  Market  Adminis¬ 
trator,  Post  Office  Box  1485,  Maryland 
Heights,  Mo.  63042  (Street  address: 
2550  Schuetz  Road)  or  from  the  Hearing 
Clerk,  Room  112-A,  Administration 
Building,  U.S.  Department  of  Agricul- 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  117  ] 

[CGFR  70-44] 

OKEECHOBEE  WATERWAY 

Proposed  Drawbridge  Operation 

Regulations 

1.  Notice  is  hereby  given  that  the 
Commandant,  U.S.  Coast  Guard  under 
authority  of  section  5,  28  Stat.  362,  as 
amended  (33  U.S.C.  499) ,  section  6(g)  (2) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(g)(2)  and  49  CFR 
1.46(c)  (5)  is  considering  a  request  by  the 
Florida  State  Road  Department  to  pro¬ 
vide  special  operation  regulations  for  five 
of  its  bridges  located  across  the  Okee¬ 
chobee  Waterway  between  Moore  Haven 
and  Olga.  These  special  regulations 
would  limit  the  periods  of  operation  of 
these  bridges  to  the  periods  that  the 
locks  in  the  same  reach  of  the  waterway 
are  operated,  except  when  provision  is 
made  for  opening  on  advance  notice. 

2.  Accordingly,  it  is  proposed  to  pre¬ 
scribe  a  new  paragraph  §  1 17.245  (i) 
(1-a)  which  shall  read  as  follows: 

§  117.245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Mis¬ 
sissippi  River  and  its  tributaries  and 
outlets;  bridges  where  constant  at¬ 
tendance  of  drawtenders  is  not '  re¬ 
quired. 

***** 

(i)  Waterways  discharging  into  Gulf 
of  Mexico  east  of  Mississippi  River.  *  *  * 

(1-a)  Florida  State  Road  Department 
Bridges  at  Olga,  Alva,  Fort  Denaud,  La 
Belle  and  Moore  Haven.  The  draws  shall 
be  opened  promptly  on  signal  from  6  a.m. 
to  10  p.m.  At  least  3  hours’  advance  notice 
is  required  from  10  p.m.  to  6  a.m. 
***** 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub¬ 
mitting  data,  views,  arguments,  or  com¬ 
ments  as  they  may  desire  on  or  before 
May  11,  1970.  All  submissions  should  be 
made  in  writing  to  the  Commander,  7th 
Coast  Guard  District,  Room  1018,  Fed¬ 
eral  Building,  51  Southwest  First  Avenue, 
Miami,  Fla.  33130. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended,  the 
reason  for  any  recommended  change, 
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and  the  name,  address  and  firm  or  or¬ 
ganization,  if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  within 
the  time  specified  will  be  fully  considered 
and  evaluated  before  final  action  is  taken 
on  the  proposal  in  this  document.  This 
proposal  may  be  changed  in  light  of  the 
comments  received.  Copies  of  all  written 
communications  received  will  be  avail¬ 
able  for  examination  by  interested  per¬ 
sons  at  the-  office  of  the  Commander,  7th 
Coast  Guard  District. 

6.  After  the  time  set  for  the  submis¬ 
sion  of  comments  by  the  interested 
parties,  the  Commander,  7th  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash¬ 
ington,  D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  April  6,  1970. 

W.  J.  Smith, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  70-4449;  Filed,  Apr.  10,  1970; 

8:47  a.m.J 


[  33  CFR  Part  117  J 

[CGFR  70-19] 

NORTH  CHANNEL,  JAMAICA  BAY 

Proposed  Drawbridge  Operation 
Regulations 

Notice  of  proposed  amendment  affect¬ 
ing  city  of  New  York  highway  bridge 
across  North  Channel  (Grassy  Bay)  Ja¬ 
maica  Bay  Boulevard,  Borough  of 
Queens,  New  York,  N.Y. 

1.  Notice  is  hereby  given  that  the  Com¬ 
mandant,  U.S.  Coast  Guard  under  au¬ 
thority  of  section  5,  28  Stat.  362,  as 
amended  (33  U.S.C.  499) ,  section  6(g)  (2) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(g)(2)  and  49  CFR  1.46 
(c)  (5) )  is  considering  a  request  by  the 
city  of  New  York  to  revise  the  special 
operation  regulations  for  its  highway 
bridge  across  North  Channel,  Jamaica 
Bay. 

2.  Accordingly,  it  is  proposed  to  amend 
§  117.175  by  revising  the  heading  of  para¬ 
graph  (b),  and  by  revising  paragraph 
(c) ,  to  read  as  follows: 

§  117.175  Jamaica  Bay  and  connecting 
waterways.  New  York. 

*  *  *  *  * 

<b)  City  of  New  York  highway  bridge 
at  Shellbank  Basin  at  Nolins  Ave¬ 
nue.  *  *  * 

(c)  Jamaica  Bay  North  Channel,  New 
York  City  Transit  Authority  bridge  at 
Hamilton  Beach,  and  city  of  New  York 
highway  bridge  across  North  Channel 
< Grassy  Bay)  at  Jamaica  Bay  Boule¬ 
vard,  Borough  of  Queens.  New  York,  N.Y. 
At  least  24  hours’  advance  notice  re¬ 
quired.  However,  the  draw  shall  be 
opened  as  soon  as  possible  for  the  pas¬ 


sage  of  vessels  owned,  controlled  or  em¬ 
ployed  by  the  United  States  or  by  the 
city  of  New  York. 

***** 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit¬ 
ting  written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  before 
May  8,  1970.  All  submissions  should  be 
made  in  writing  to  the  Commander,  3d 
Coast  Guard  District,  Governors  Island, 
New  York,  N.Y.  10004. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended;  the 
reason  for  any  recommended  change,  and 
the  name,  address,  and  firm  or  organiza¬ 
tion,  if  any,  of  the  person  making  the 
submission. 

5.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final  ac¬ 
tion  is  taken  on  the  proposal  in  this  docu¬ 
ment.  This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies  of 
all  written  communications  received  will 
be  available  for  examination  by  inter¬ 
ested  persons  at  the  office  of  the  Com¬ 
mander,  3d  Coast  Guard  District, 
Governors  Island,  New  York,  N.Y.  10004. 

6.  After  the  time  set  for  the  submis¬ 
sion  of  comments  by  the  interested  par¬ 
ties,  the  Commander,  3d  Coast  Guard 
District  will  forward  the  record,  includ¬ 
ing  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
Commandant,  U.S.  Coast  Guard,  Wash¬ 
ington,  D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  April  2,  1970. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

[F.R.  Doc.  70-4450;  Filed,  Apr.  10,  1970; 

8:47  a.m.] 


I  33  CFR  Part  117  1 

[CGFR  70-25] 

KENNEBEC  RIVER 

Proposed  Drawbridge  Operation 
Regulations 

1.  Notice  is  hereby  given  that  the  Com¬ 
mandant,  U.S.  Coast  Guard  under  au¬ 
thority  of  section  5,  2b'  Stat.  362,  as 
amended  (33  U.S.C.  499),  section  6(g) 
(2)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(g)(2)  and  49  CFR 
1.46(c)(5)  is  considering  a  request  by 
Maine  Central  Railroad  Co.  to  amend 
the  special  operation  regulations  for  its 
bridge  (Carlton  Bridge)  across  the  Ken¬ 
nebec  River  between  Bath  and  Woolwich, 
Maine.  The  draw  is  presently  required  to 
open  on  signal  except  when  a  train  is 
approaching  so  closely  that  it  may  not  be 
safely  stopped. 

2.  Accordingly,  it  is  proposed  to  amend 
§  117.8  to  read  as  follows: 


§  117.8  Kennebec  River,  highway  and 
railroad  bridge,  between  Bath  and 
Woolwich. 

(a)  The  draw  shall  be  opened 
promptly  on  signal  at  all  times  except  as 
follows : 

(1)  From  April  15  through  June  15 
and  from  October  1  through  November 
15,  between  the  hours  of  7  p.m.  and  3  a.m. 
Openings  during  these  hours  may  be  ar¬ 
ranged  by  contacting  the  drawtender 
while  he  is  on  duty. 

(2)  From  November  16  through  April 
14  at  least  24  hours’  advance  notice  is 
required. 

(b)  Signals:  (1)  Sound  signals.  Sound 
signals  shall  be  used  if  weather  condi¬ 
tions  will  normally  permit  sound  signals 
to  be  heard  by  the  drawtender  or  by  the 
vessel  operator.  A  long  blast  shall  be  of 
approximately  3  seconds  duration  and  a 
short  blast  shall  be  of  approximately  1 
second  duration.  These  blasts  may  be 
made  by  a  whistle,  hom,  or  by  other 
similar  devices  producing  sound  that  can 
be  clearly  heard,  or  by  a  bell,  where 
specified.  In  appropriate  circumstances, 
shouting  through  a  magaphone  may  be 
employed  instead  of  sounding  these 
signals. 

(1)  Signal  to  request  opening  of  draw. 
One  long  blast  followed  by  one  short 
blast. 

(ii)  Acknowledging  signal  by  the 
drawtender.  (a)  When  the  draw  will  be 
opened  immediately.  One  long  blast  fol¬ 
lowed  by  one  short  blast. 

(b)  When  the  draw  cannot  be  opened 
immediately  or  is  open  and  must  be 
closed  immediately.  Four  or  more  short 
blasts,  sounded  in  rapid  succession,  re¬ 
peated  at  regular  intervals  until  ac¬ 
knowledged  by  the  same  signal  from  the 
vessel.  As  soon  as  the  draw  can  be  opened 
the  drawtender  shall  sound  the  opening 
signal  and  open  the  draw7  for  any  vessels 
waiting  to  pass. 

(2)  Visual  signals.  These  signals  shall 
be  used  if  weather  conditions  may  pre¬ 
vent  sound  signals  from  being  heard  or 
if  sound  producing  devices  are  not  prop¬ 
erly  functioning.  Sound  signals  may  be 
used  in  conjunction  with  visual  signals. 

(i)  Signal  to  request  opening  of  draw. 
A  white  flag  of  sufficient  size  to  be  readily 
visible  by  day  or  a  white  light  of  suffi¬ 
cient  intensity  to  be  readily  visible  by 
night,  raised  and  lowered  vertically  In 
full  sight  of  the  drawtender,  repeated 
until  acknowledged  by  the  drawtender 
(Mechanical  devices  which  produce  es¬ 
sentially  the  same  signal  using  fixed 
and/or  flashing  lights  are  permitted) . 

(ii)  Acknowledging  signal  by  the  draw- 
tender.  (a)  When  the  draw  will  be  opened 
immediately.  Same  as  signal  to  request 
opening. 

(b)  When  the  draw  cannot  be  opened 
immediately  or  is  open  and  must  be 
closed  immediately.  A  red  flag  of  suffi¬ 
cient  size  to  be  readily  visible  by  day  or  a 
red  light  of  sufficient  intensity  to  be 
readily  visible  by  night,  swung  back  and 
forth  horizontally  in  full  sight  of  the 
vessel,  repeated  until  acknowledged  by 
the  vessel  with  the  same  signal  (Mechan¬ 
ical  devices  which  produce  essentially 
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the  same  signal  using  fixed  and/or  flash¬ 
ing  lights  are  permitted) .  As  soon  as  the 
draw  can  be  opened,  the  drawtender 
shall  give  the  opening  signal  and  open 
the  draw  for  any  vessels  waiting  to  pass. 

(c)  Unnecessary  delays  prohibited. 
Trains,  vehicles,  or  pedestrians  shall  not 
stop  or  be  stopped  on  a  drawbridge  so  as 
to  delay  its  opening,  nor  shall  vessels  be 
navigated  so  as  to  hinder  or  delay  the 
closure  of  the  draw.  All  passages  across 
or  through  a  drawbridge  shall  be  prompt 
to  prevent  delay  to  either  land  or  water 
traffic.  Passage  through  a  draw  shall  be 
made  at  no  greater  speed  than  that  re¬ 
quired  to  maintain  reasonable  control  of 
a  vessel  so  as  to  minimize  damage  to  the 
bridge,  fenders,  and/or  vessel  in  case  of 
collision. 

(d) .  Posting  of  special  operation  regu¬ 
lations.  The  owners  of  or  agencies  con¬ 
trolling  the  drawbridge  shall  keep 
conspicuously  posted  both  upstream  and 
downstream  of  the  drawbridge,  on  the 
bridge  or  elsewhere,  in  such  a  manner 
that  they  can  easily  be  read  at  any  time, 
from  an  approaching  vessel,  a  brief 
statement  of  the  special  operation  regu¬ 
lations  pertaining  to  that  bridge.  Infor¬ 
mation  as  to  whom  and  how  notice 
should  be  given  when  passage  through 
the  draw  is  desired  shall  also  be  posted. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub¬ 
mitting  written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  May  8,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com¬ 
mander,  1st  Coast  Guard  District,  J.  F. 
Kennedy  Federal  Building,  Government 
Center,  Boston,  Mass.  02203. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended;  the 
reasons  for  any  recommended  change, 
and  the  name,  address  and  firm  or  or¬ 
ganization,  if  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final  ac¬ 
tion  is  taken  on  the  proposal  in  this  docu¬ 
ment.  This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies  of 
all  written  communications  received  will 
be  available  for  examination  by  inter¬ 
ested  persons  at  the  office  of  the  Com¬ 
mander,  1st  Coast  Guard  District. 

6.  After  the  time  set  for  the  submission 
of  comments  by  the  interested  parties, 
the  Commander,  1st  Coast  Guard  District 
will  forward  the  record,  including  all 
written  submissions  and  his  recommen¬ 
dations  with  respect  to  the  proposals  and 
the  submissions,  to  the  Commandant, 
U.S.  Coast  Guard,  Washington,  D.C.  The 
Commandant  •will  thereafter  make  a  final 
determination  with  respect  to  these 
proposals. 

Dated:  April  2, 1970. 

W.  J.  Smith, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  70-4451;  Filed,  Apr.  10,  1970; 

8:48  a.m.] 


[  33  CFR  Part  117  1 

[CQFR  70-38] 

SOUTHERN  PACIFIC  BRIDGE, 

WILLAMETTE  RIVER,  OREG. 

Proposed  Drawbridge  Operation 
Regulations 

1.  Notice  is  hereby  given  that  the 
Commandant,  U.S.  Coast  Guard  under 
authority  of  section  5,  28  Stat.  362,  as 
amended  (33  U.S.C.  499) ,  section  6(g)  (2) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(g)  (2)  and  49  CFR 
1.46(c)(5))  is  considering  a  request  by 
the  Southern  Pacific  Transportation  Co. 
to  permit  its  railroad  bridge  across  the 
Willamette  River  near  Harrisburg,  Oreg., 
to  be  maintained  in  a  fixed  position  with 
the  drawspan  closed  to  navigation. 

2.  Accordingly,  it  is  proposed  to  amend 
§  117.755  by  adding  paragraph  (c)  to 
read  as  follows : 

§  117.735  Willamette  River,  Oreg.; 

bridges  above  Oregon  City,  Oreg. 

***** 

(c)  Southern  Pacific  Transportation 
Co.  bridge  near  Harrisburg,  Oreg.  The 
draw  need  not  be  opened  for  navigation 
and  the  operating  machinery  need  not 
be  maintained.  However  the  draw  shall 
be  returned  to  an  operable  condition 
within  6  months  after  notification  from 
the  Commandant  to  take  such  action. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub¬ 
mitting  written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  May  8,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com¬ 
mander,  13th  Coast  Guard  District,  618 
Second  Avenue,  Seattle,  Wash.  98104. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended;  the 
reason  for  any  recommended  change, 
and  the  name,  address  and  firm  or  orga¬ 
nization,  If  any,  of  the  person  making 
the  submission. 

5.  Each  communication  received  within 
the  time  specified  will  be  fully  con¬ 
sidered  and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu¬ 
ment.  This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  office  of  the  Com¬ 
mander,  13th  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis¬ 
sion  of  comments  by  the  interested  par¬ 
ties,  the  Commander,  13th  Coast  Guard 
District  will  forward  the  record,  including 
all  written  submissions  and  his  recom¬ 
mendations  with  respect  to  the  proposals 
and  the  submissions,  to  the  Commandant, 
U.S.  Coast  Guard,  Washington,  D.C.  The 
Commandant  will  thereafter  make  a 
final  determination  with  respect  to  these 
proposals. 

Dated:  April  2, 1970. 

W.  J.  Smith, 

Admiral,  U.S.  Coast  Guard, 

Commandant. 

[F.R.  Doc.  70-4452;  Filed,  Apr.  10,  1970; 

8:48  a.m.] 


[  33  CFR  Part  117  1 

[CGFR  70—45] 

ROUGE  RIVER,  DETROIT,  MICH. 

Proposed  Drawbridge  Operation 
Regulations 

1.  Notice  is  hereby  given  that  the 
Commandant,  U.S.  Coast  Guard  under 
authority  of  section  5,  28  Stat.  362,  as 
amended  (33  U.S.C.  499),  Section  6(g) 

(2)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(g)(2)  and  49 
CFR  1.46(c)  (5)  is  considering  a  request 
by  the  Wayne  County,  Mich.,  Board  of 
Road  Commissioners  to  rescind  the  spe¬ 
cial  operation  regulations  for  the  Jeffer¬ 
son  Avenue  and  Fort  Street  Bridges 
across  the  Rouge  River,  Detroit,  Mich. 
These  bridges  would  thereafter  be 
opened  promptly  on  signal. 

2.  Accordingly,  It  is  proposed  to  re¬ 
scind  §  117.705(g)  which  presently  reads 
as  follows: 

§  117.703  Rouge  River,  Michigan;  Short¬ 
cut  Canal  and  Rouge  River  between 
Short-cut  Canal  and  Maple  Road ; 
bridges. 

***** 

(g)  Jefferson  Avenue  and  Fort  Street 
highway  bridges:  During  the  normal 
navigation  season,  from  March  15, 
through  December  15,  Inclusive,  the 
draws  of  these  bridges  shall  not  be  re¬ 
quired  to  be  opened  for  the  passage  of 
vessels  between  6:30  and  7:10  a.m.,  7:30 
and  8:30  a.m.,  4  and  4:40  p.m.,  5  and 
6  p.m.,  except  on  Saturdays,  Sundays, 
and  on  legal  holidays  observed  in  the 
locality:  Provided,  That  any  vessel  or 
other  watercraft  proceeding  either  up¬ 
stream  or  downstream  which  has  passed 
either  of  these  bridges  shall  be  afforded 
continuous  passage  through  the  other 
bridge. 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  sub¬ 
mitting  written  data,  views,  arguments, 
or  comments  as  they  may  desire  on  or 
before  11  May  1970.  All  submissions 
should  be  made  in  writing  to  the  Com¬ 
mander,  9th  Coast  Guard  District,  1240 
East  Ninth  Street,  Cleveland,  Ohio  44199. 

4.  It  is  requested  that  each  submission 
state  the  subject  to  which  it  is  directed, 
the  specific  wording  recommended:  the 
reason  for  any  recommended  change,  and 
the  name,  address  and  firm  or  organiza¬ 
tion,  if  any,  of  the  person  making  the 
submission. 

5.  Each  communication  received  with¬ 
in  the  time  specified  will  be  fully  con¬ 
sidered  and  evaluated  before  final  action 
is  taken  on  the  proposal  in  this  docu¬ 
ment.  This  proposal  may  be  changed  in 
light  of  the  comments  received.  Copies 
of  all  written  communications  received 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  office  of  the  Com¬ 
mander,  9th  Coast  Guard  District. 

6.  After  the  time  set  for  the  submis¬ 
sion  of  comments  by  the  interested 
parties,  the  Commander,  9th  Coast 
Guard  District  will  forward  the  record, 
including  all  written  submissions  and  his 
recommendations  with  respect  to  the 
proposals  and  the  submissions,  to  the 
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Commandant,  U.S.  Coast  Guard,  Wash¬ 
ington,  D.C,  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  April  3,  1970. 

W.  J.  Smith, 
Admiral,  U.S.  Coast  Guard, 

Commandant. 

[F.R.  Doc.  70-4453;  Filed,  Apr.  10,  1970; 
8:48  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  388  1 

[Dockets  Nos.  21557,  21633;  EDR-179] 

EXEMPTION  OF  AIR  CARRIERS  FOR 
MILITARY  TRANSPORTATION 

Certain  Logair  and  Quicktrans  Rates 

April  7,  1970. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera¬ 
tion  proposed  amendments  to  Part  288 
of  its  economic  regulations  (14  CFR 
Part  288)  which  would  increase  the 
minimum  per-mile  rates  for  DC-9-3  0/L- 
188C  aircraft  to  $1.4664  for  Logair  serv¬ 
ices  and  $1.5500  for  Quicktrans  services. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  explana¬ 
tory  statement  below  and  the  proposed 
amendment  is  set  forth  in  the  proposed 
rule.  The  amendment  is  proposed  under 
the  authority  of  sections  204,  403,  and 
416  of  the  Federal  Aviation  Act  of  1958, 
as  amended,  72  Stat.  743,  758  (as 
amended  by  74  Stat.  445)  and  771;  49 
U.S.C.  1324,  1373  and  1386. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub¬ 
mission  of  twelve  (12)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  received 
on  or  before  May  7,  1970,  will  be  con¬ 
sidered  by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  communications  will  be  available  for 
examination  by  interested  persons  in  the 
Docket  Section  of  the  Board,  Room  712 
Universal  Building,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.,  upon 
receipt  thereof. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

Explanatory  statement.  Overseas  Na¬ 
tional  Airways,  Inc.  (ONA),  and  Uni¬ 
versal  Airlines,  Inc.  (Universal),  have 
petitioned  the  Board  to  institute  rule 
making  proceedings  to  amend  certain 
Logair  and  Quicktrans  rates  contained 
in  Part  288. 

ONA  petitioned  on  October  24,  1969, 
to  increase  the  line-haul  rate,  retroactive 
to  July  1, 1969,  for  Quicktrans  operations 
with  DC-9-30/L-188C  aircraft  to  $1.6098 
from  the  present  rate  of  $1.4573  and  to 
include  technical  stops  between  Indian- 
napolis  and  Alameda  as  directed  landings 
payable  at  $150  per  landing.  The  prin¬ 
cipal  justification  advanced  by  ONA  for 
the  lane-haul  increase  is  that  the  fiscal 


year  1970  requirement  in  Quicktrans  con¬ 
tracts  that  aircraft  be  "dedicated”1  to 
that  service  has  resulted  in  higher  fixed 
costs  (hull  insurance,  flight  equipment 
depreciation,  and  amortization  of  pre¬ 
operating  expenses),  return,  and  taxes 
which  warrant  the  minimum  rate  in¬ 
creases  it  proposes.  ONA  also  asserts  that 
the  technical  stops  necessarily  made  be¬ 
tween  Indianapolis  and  Alameda  are  not 
paid  for  under  the  current  Quicktrans 
rate  and  therefore  requests  that  they  be 
included  as  directed  landings  to  be  paid 
for  by  the  Navy. 

The  Department  of  Defense  (DOD), 
in  an  answer  filed  on  November  26,  1969, 
opposes  the  petition  on  the  grounds  that 
the  dedication  requirement  has  resulted 
in  no  significant  impact  on  stage  length, 
miles  flown,  and  directed  landings  made, 
and  that  the  average  daily  utilization  of 
the  five  dedicated  L-188’s  in  July  and 
August  1969  (7.56  hours  or  7.24  hours, 
depending  on  the  basis  of  calculation)  is 
not  significantly  below  the  forecast 
utilization  (7.7  hours)  used  in  setting  the 
present  rate.  DOD  points  out  that  the 
Board,  in  establishing  the  present  rates, 
rejected  the  notion  that  the  dedication 
requirements  would  materially  affect 
utilization.  As  for  the  technical  stops, 
DOD  contends  that  the  carrier  withdrew 
its  request  for  payment  for  these  refuel¬ 
ing  stops  during  the  negotiation  of  its 
Quicktrans  contract,  that  costs  for  land¬ 
ings  necessitated  by  the  range  capability 
of  the  aircraft  were  included  in  the  cost 
data  used  in  setting  the  present  rate,  and 
that  accordingly  ONA’s  request  be  denied. 

We  propose  to  grant  ONA’s  petition  in 
part.  The  dedication  requirement  has,  in 
practice,  apparently  restricted  the  utili¬ 
zation  of  ONA’s  L-188’s  insofar  as  addi¬ 
tional  aircraft  are  needed  as  backup 
aircraft  for  the  five  dedicated  aircraft. 
While  ONA’s  utilization  of  5.65  hours  is 
based  upon  the  use  of  6.07  L-188’s,  it 
appears  from  aircraft  routing  charts  and 
ONA’s  experience  for  the  first  5  months 
of  fiscal  year  1970  that  only  an  addi¬ 
tional  0.5  aircraft  is  reasonably  neces¬ 
sary  for  backup.  Applying  5.5  aircraft  to 
this  operational  data  yields  a  utilization 
of  6.24  hours,  well  under  the  7.7  hours 
forecast.  Due  to  these  circumstances  be¬ 
yond  ONA’s  control,  we  propose  to  ad¬ 
just  the  DC-9-30/L-188C  rate  for  Quick¬ 
trans  operations  accordingly  to  $1.5500 
per  mile.  As  for  the  technical  stops,  how¬ 
ever,  we  believe  that  this  matter  is  prop¬ 
erly  one  to  be  settled  between  ONA  and 
DOD  and  accordingly  we  propose  to  deny 
ONA’s  request  that  they  be  payable  as 
directed  landings. 

Universal  has  petitioned  for  an  in¬ 
crease  in  its  L-188  and  AW-650  Logair 
line-haul  rates.  In  its  petition  of  No¬ 
vember  21,  1969,  and  supplement  thereto, 
filed  January  28,  1970,  Universal  con¬ 
tends  that  its  L-188  cost  submissions  for 
fiscal  year  1970  were  made  without  the 
benefit  of  any  experience  with  these  air¬ 
craft,  and  that  its  experienced  costs 
through  November  30,  1969,  have  been 
substantially  higher  than  its  forecast  due 


1  “Dedicated”  aircraft  may  only  be  used  in 
Quicktrans  services  unless  prior  approval  for 
their  other  use  is  obtained. 


to  several  route  factors:  A  block  speed 
of  274  m.p.h.  (compared  with  the  fore¬ 
cast  speed  of  290  m.p.h.),  average  daily 
utilization  of  7.6  hours  (versus  the  fore¬ 
cast  8.2  hours),  and  a  disproportionate 
number  of  short  segments  in  its  route 
patterns.  The  impact  of  these  factors  on 
costs,  according  to  Universal,  has  been 
such  that  its  L-188  line-haul  rate  should 
be  increased  from  the  present  $1.4144  per 
mile  to  $1.7073  per  mile.  While  L-188’s 
have  been  substituted  for  AW-650’s  on 
some  routes,  Universal  alleges  that  this 
has  had  only  a  minimal  impact  on  overall 
L-188  performance. 

Universal’s  petition  and  and  supple¬ 
ment  also  request  an  upward  revision  in 
the  AW-650  Logair  rate  to  $1.7823  per 
mile.1  Factors  allegedly  necessitating  this 
increase  are,  first,  a  much  shorter  stage 
length  than  forecast  (263  miles  versus 
350  miles)  which  in  turn  results  in  lower 
block  speeds  and  higher  fuel  consump¬ 
tion,  crew  time  and  maintenance  ex¬ 
pense,  and  second,  substantially  higher 
maintenance  needs  than  anticipated. 

Universal  further  underscores  its  need 
for  the  higher  rates  it  has  requested  with 
allegations  that  its  losses  on  Logair  op¬ 
erations  are  primarily  responsible  for  its 
worsening  profit  picture. 

ONA,  on  December  19,  1969  filed  an 
answer  supporting  the  need  for  higher 
L-188  rates. 

On  January  22,  1970,  DOD  filed  an  an¬ 
swer  opposing  Universal’s  petition.  With 
respect  to  L-188  rates,  DOD  asserts  that 
Universal’s  L-188  patterns  indicate  a 
stage  length  and  block  speed  which  are 
close  to  those  forecast,  and  that  the  sub¬ 
stitution  of  L-188’s  for  AW-650’s,  al¬ 
lowed  at  Universal’s  request,  was  the 
cause  for  the  shorter  stage  length  and 
lower  block  speed  reported  by  Univer¬ 
sal.  As  for  the  AW-650  rate,  DOD  asserts 
that  the  short  stage  length  in  these 
operations  was  reflected  in  Universal’s 
cost  submissions  for  fiscal  year  1970,  that 
the  landing  charge  was  accordingly  in¬ 
creased  to  $125,  and  that  Universal  has 
not  sufficiently  justified  its  claim  of 
higher  maintenance  costs.  DOD  also 
doubts  whether  it  can  legally  make  retro¬ 
active  compensation  to  the  carrier,  or 
even  prospective  compensation  under  a 
rate  different  from  that  upon  which  its 
contracts  were  written.  Thus,  DOD  states 
that  whatever  adjustments  may  be 
necessary  should  be  made  effective  as  of 
the  next  fiscal  year. 

Universal’s  supplement  states  that 
DOD  has  not  disputed  the  actual  results 
of  the  carrier’s  operations.  Universal 
alleges  that  the  substitution  of  L-188’s 
for  AW-650’s  resulted  in  a  more  efficient 
and  less  costly  operation  and  has  not 
affected  overall  L-188  results  substan¬ 
tially.  The  carrier  states  that  as  of  Jan¬ 
uary  1,  1970,  all  AW-650  routes  are  being 
operated  with  L-188’s,  resulting  in  re¬ 
duced  costs  to  DOD,  and  if  Universal’s 
requested  rates  are  granted,  the  carrier 
would  be  willing  to  accept  the  revised 
L-188  rate  for  all  operations,  in  spite 
of  the  facts  that  AW-650  patterns 
(other  than  90  and  91)  provide  for  less 


2  The  present  rate  is  $1.3334  per  mile. 
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efficient  operations  and  that  L-188  rates 
will  not  be  fully  compensatory  on  these 
AW-650  patterns.  The  petitioner  con¬ 
tends  that  DOD's  allegations  concerning 
its  legal  power  to  pay  higher  rates  are 
conclusory  and,  moreover,  it  is  the  Board, 
not  DOD,  which  has  the  power  to  set 
rates. 

On  February  24,  1970,  DOD  filed  a 
supplement  to  its  answer  emphasizing 
that  the  substitution  of  L-188’s  for  AW- 
650’s  (at  the  AW-650  rate)  was  allowed 
at  the  request  of,  and  for  the  conven¬ 
ience  of,  the  carrier.  From  the  historical 
data  submitted  by  Universal  it  is  impos¬ 
sible,  according  to  DOD,  to  break  down 
the  results  of  the  operations  over  L-188 
routes  and  to  determine  whether  sig¬ 
nificant  variances  from  the  assumptions 
used  in  establishing  the  present  rate  have 
in  fact  occurred.  DOD  also  points  to  in¬ 
consistent  statements  in  Universal’s  sup¬ 
plement  regarding  the  effect  of  the 
substitution  of  L-188’s  for  AW-650’s. 

Upon  consideration  of  all  the  allega¬ 
tions,  we  propose  to  grant  Universal’s 
L-188  request  in  part  and  to  deny  its 
AW-650  request.  To  a  large  extent,  Uni¬ 
versal’s  request  is  for  an  increase  in  rates 
which  were  based  on  costs  submitted  by 
the  carrier  and  relied  on  by  the  Board 
and  DOD.3  It  has  been  the  policy  of  the 
Board  that  rates  established  for  a  fiscal 
year  should  remain  in  effect  throughout 
the  year  absent  some  development  that 
would  materially  affect  the  nature  and 
costs  of  the  contract  services.4 *  On  the 
other  hand,  we  feel  that  a  case  has  been 
made  out  for  a  revision  in  the  L-188 
rate  by  reason  of  the  experienced  utili¬ 


3  DOD  is  correct  in  contending  that  the 
present  rates  for  the  AW-650  take  into  ac¬ 
count  the  short  stage  length  on  AW-650 
routes. 

4  See  ER-432,  adopted  Mar.  17,  1965,  p.  19; 

Order  E-23781,  June  7, 1966,  p.  4. 


zation  based  on  schedule  data  of  these 
aircraft  (7.6  hours  for  the  nine  L-188’s 
in  Logair  service  through  November  30, 
1969,  as  opposed  to  the  forecast  8.2 
hours).  Unlike  the  case  in  prior  years, 
the  fiscal  year  1970  contracts  were  radi¬ 
cally  different  from  those  of  the  preced¬ 
ing  year,  particularly  in  terms  of  choice 
of  carrier  and  aircraft.  Thus  utilization 
estimates  predicated  on  prior,  dissimilar 
experience  simply  do  not  appear  to  be 
valid  in  the  light  of  experience  under 
fiscal  year  1970  contracts,  and  accord¬ 
ingly,  Universal’s  failure  to  achieve  the 
forecast  utilization  thus  appears  to  stem 
from  circumstances  beyond  the  carrier’s 
control. 

It  now  appears  that  Universal’s  fiscal 
year  1970  forecasts  of  various  expenses 
were  unrealistic.6  As  stated  above,  under 
ordinary  circumstances  it  is  not  our  pol¬ 
icy  to  permit  a  carrier,  after  the  Board 
and  DOD  have  relied  upon  the  repre¬ 
sentation  of  costs,  to  later  disavow  them 
for  the  purpose  of  seeking  rate  changes 
during  the  fiscal  year.  However,  in  this 
instance,  because  of  the  small  number 
of  carriers  involved  in  these  domestic 
services,  the  costs  submitted  by  each  in¬ 
dividual  carrier  have  a  substantial  im¬ 
pact  on  the  rates.  On  the  basis  of  what 
we  have  learned  from  Universal’s  L-188 
operations  in  fiscal  year  1970,  it  appears 
to  us  to  be  unsound  to  burden  ONA  with 
the  unrealistically  low  cost  forecast  sub¬ 
mitted  by  Universal  for  the  fiscal  year 
1970  rate.  Accordingly,  under  these  spe¬ 
cial  circumstances,  we  believe  that  the 
appropriate  solution  to  this  problem  is 
to  reconstruct  the  DC-9-30 /L-188C  rates 
on  the  basis  of  the  costs  recognized  for 


6  As  stated  earlier,  Universal’s  fiscal  year 
1970  ccet  submissions  for  the  L-188  were 
made  in  the  absence  of  prior  experience  with 
that  aircraft. 


ONA  in  EDR-163,6  as  adjusted  for  the 
carriers’  lower  utilizations  discussed  pre¬ 
viously.  Except  for  these  adjustments. 
Universal’s  petition  will  be  denied.  The 
resulting  line-haul  rate  proposed  for 
Logair  L-188C /DC-9-30  operations  is 
$1.4664  per  mile. 

As  previously  indicated,  the  increases 
we  are  proposing  stem  from  conditions 
not  foreseeable  at  the  time  the  present 
rates  were  established,  and  undue  hard¬ 
ship  would  be  imposed  on  the  carriers  if 
rate  adjustments  were  not  made.  Ac¬ 
cordingly,  the  proposed  rates,  in  accord¬ 
ance  with  our  past  practice,  will,  if  fi¬ 
nalized,  be  established  as  of  the  date  of 
this  notice.  The  basis  for  calculating  the 
proposed  increases  is  attached  as  an  ap¬ 
pendix  hereto.7 

Proposed  rule.  It  is  proposed  to  amend 
Part  288  of  the  Economic  Regulations 
(14  CFR  Part  288)  as  follows: 

Amend  §  288.7(b)  to  read  as  follows: 

§  288.7  Reasonable  level  of  compensa¬ 
tion. 

***** 

(bj  For  Logair  and  Quicktrans  services, 
other  than  specified  in  paragraph  (c)  of 
this  section: 


Aircraft  type 

Lincliaul  rate  per 
course-flown  statute 
mile 

Rate  per 
directed 
landing 

Logair  Quicktrans 

•  ♦  * 

L-188C . 

DC -‘>-30 . 

•  *  *  •  •  • 

1. 4664  1. 5500 

1. 4664  1. 6500 

150 

150 

♦  *  * 

*  *  *  *  *  * 

•  •  • 

***** 

[F.R.  Doc.  70-4474;  Filed,  Apr.  10,  1970; 
8:50  a.m.] 


«  May  12, 1969. 

’  Appendix  filed  as  part  of  original  docu¬ 
ment. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 
SHEET  GLASS  FROM  FRANCE 

Antidumping  Proceeding  Notice 

April  6, 1970. 

On  January  8,  1970,  information  was 
received  in  proper  form  pursuant  to 
§  §  53.26  and  53.27,  Customs  Regulations 
(19  CFR  53.26,  53.27)  indicating  a  pos¬ 
sibility  that  sheet  glass  from  France 
is  being,  or  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.) . 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  53.29  of  the 
Customs  Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in¬ 
quiry  to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  The  in¬ 
formation  received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

[F.R.  Doc.  70-4446;  Filed,  Apr.  10,  1970; 

8:47  a.m.] 


SHEET  GLASS  FROM  WEST  GERMANY 

Antidumping  Proceeding  Notice 

April  6,  1970. 

On  January  14,  1970,  information  was 
received  in  proper  form  pursuant  to 
§§  53.26  and  53.27,  Customs  Regulations 
(19  CFR  53.26,  53.27)  indicating  a  pos¬ 
sibility  that  sheet  glass  from  West 
Germany  is  being,  or  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160  et  seq.). 

There  is  evidence  on  record  concerning 
injury  to  or  likelihood  of  injury  to  or 
prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  53.29  of  the 


Customs  Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an  in¬ 
quiry  to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to 
enable  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  The  in¬ 
formation  received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

r seal ]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

[F.R.  Doc.  70-4447;  Filed,  Apr.  10,  1970; 

8:47  a.m.] 


SHEET  GLASS  FROM  ITALY 

Antidumping  Proceeding  Notice 

April  6,  1970. 

On  December  29,  1969,  information 
was  received  in  proper  form  pursuant 
to  §§  53.26  and  53.27,  Customs  Regula¬ 
tions  (19  CFR  53.26,  53.27)  indicating 
a  possibility  that  sheet  glass  from  Italy 
is  being,  or  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq. 

There  is  evidence  on  record  concern¬ 
ing  injury  to  or  likelihood  of  injury  to 
or  prevention  of  establishment  of  an  in¬ 
dustry  in  the  United  States. 

Having  conducted  a  summary  investi¬ 
gation  as  required  by  §  53.29  of  the  Cus¬ 
toms  Regulations  (19  CFR  53.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
Bureau  of  Customs  is  instituting  an 
inquiry  to  verify  the  information  sub¬ 
mitted  and  to  obtain  the  facts  necessary 
to  enable  the  Secretary  of  the  Treasury 
to  reach  a  determination  as  to  the  fact 
or  likelihood  of  sales  at  less  than  fair 
value. 

A  summary  of  information  received 
from  all  sources  is  as  follows:  The  infor¬ 
mation  received  tends  to  indicate  that 
the  prices  of  the  merchandise  sold  for 
exportation  to  the  United  States  are  less 
than  the  prices  for  home  consumption. 

This  notice  is  published  pursuant  to 
§  53.30  of  the  Customs  Regulations  (19 
CFR  53.30). 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

[F.R.  Doc.  70-4448;  Filed,  Apr.  10,  1970; 

8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Montana  12496] 

MONTANA 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man¬ 
agement 

April  3,  1970. 

1.  Pursuant  to  the  Act  of  Septem¬ 

ber  19,  1964  (43  U.S.C.  1411-18)  and  to 
the  regulations  in  43  CFR,  Parts  2410  and 
2411,  it  is  proposed  to  classify  for  multi¬ 
ple-use  management  the  public  lands 
described  in  paragraph  3  below.  Publi¬ 
cation  of  this  notice  has  the  effect  of 
segregating  the  described  lands  from 
appropriation  only  under  the  agricul¬ 
tural  land  laws  (43  U.S.C.  Parts  7  and  9; 
25  U.S.C.  sec.  334),  from  sales  under 
section  2455  of  the  Revised  Statutes  (43 
U.S.C.  1171),  and  from  operation  of  the 
mining  laws  (30  U.S.C.  Ch.  2) .  The  lands 
shall  remain  open  to  all  other  applicable 
forms  of  appropriation.  As  used  herein, 
“public  lands”  means  any  lands  with¬ 
drawn  or  reserved  by  Executive  Order 
No.  6910  of  November  26,  1934,  as 
amended,  or  within  a  grazing  district 
established  pursuant  to  the  Act  of 
June  28,  1934  (48  Stat.  1269),  as 

amended,  which  are  not  otherwise  with¬ 
drawn  or  reserved  for  Federal  use  or 
purpose. 

2.  The  public  lands  described  in  para¬ 
graph  3  were  included  in  a  proposed 
withdrawal  by  the  Bureau  of  Reclama¬ 
tion  for  the  Big  Horn  Project.  This  pro¬ 
posed  withdrawal  has  been  terminated. 
The  lands  described  in  paragraph  3  lie 
adjacent  to  the  west  boundary  of  the  Big 
Horn  Canyon  National  Recreation  Area. 
They  are  bounded  on  the  west  by  other 
public  lands  which  have  been  previously 
classified  for  multiple-use  management. 
These  lands  contain  recognized  recrea¬ 
tion  and  archaeological  values  and  form 
a  natural  backdrop  to  the  National 
Recreation  Area. 

3.  The  public  lands  described  below 
are  shown  on  maps  on  file  in  the  Billings 
District  Office,  Bureau  of  Land  Manage¬ 
ment,  Billings,  Mont.  59101,  and  Land 
Office,  Bureau  of  Land  Management,  316 
North  26th  Street,  Billings,  Mont.  59101. 

The  overall  description  of  the  areas  is 
as  follows : 

Principal  Meridian,  Montana 

CARBON  COUNTY 

X  9  S  R  28  E 

Sec.  4,  Wi/jE^,  SE>/4SEy4  lying  west  of  the 
Big  Horn  Canyon  National  Recreation 
Area; 

Sec.  9,  E'/2KV2  lying  west  of  the  Big  Horn 
Canyon  National  Recreation  Area; 
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Sec.  10,  SWV4SW/4  lying  west  of  the  Big 
Horn  Canyon  National  Recreation  Area; 
Sec.  15,  W 1/4  NW  % ,  SW^SWVi,  and 
E|4SW*4  lying  west  of  the  Big  Horn 
Canyon  National  Recreation  Area; 

Sec.  22,  E  y2  NW  y4  lying  west  of  the  Big 
Horn  Canyon  National  Recreation  Area. 

The  area  described  aggregates  approx¬ 
imately  280  acres. 

4.  For  a  period  of  60  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  all  persons  who  wish 
to  submit  comments,  suggestions,  or  ob¬ 
jections  in  connection  with  the  proposed 
classification  may  present  their  views  in 
writing  to  the  Billings  District  Manager, 
Bureau  of  Land  Management,  3021  Sixth 
Avenue  North,  Billings,  Mont.  59101. 

Eugene  H.  Newell, 
Acting  State  Director. 

JF.R.  Doc.  70-4430;  Filed,  Apr.  10,  1970; 
8:46  a.m.] 

Office  of  the  Secretary 
ROBERT  V.  HUGO 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)(6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  March  4, 
1970. 

Dated:  March 4, 1970. 

Robert  V.  Hugo. 

[F.R.  Doc.  70-4431;  Filed,  Apr.  10,  1970; 
8:46  a.m.] 


JOHN  H.  KLINE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Febru¬ 
ary  3,  1970. 

Dated:  February  3,  1970. 

John  H.  Kline. 

JF.R.  Doc.  70-4432;  Filed,  Apr.  10,  1970; 
8:46  am.] 


JAMES  W.  McWHINNEY 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
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duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  Feb¬ 
ruary  28,  1970. 

Dated:  March  3,  1970. 

James  W.  McWhinney. 

[F.R.  Doc.  70-4433;  Filed,  Apr.  10,  1970; 

8:46  a.m.] 


STANLEY  MILTON  SWANSON 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  6  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  March  19, 
1970. 

Dated:  March  19,  1970. 

Stanley  M.  Swanson. 

[F.R.  Doc.  70—4434;  Filed,  Apr.  10,  1970; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards 
Administration 

[P.  &S.  Docket  No.  1211] 

ST.  PAUL  UNION  STOCKYARDS 

Notice  of  Petition  for  Modification  of 
Rate  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  an  order 
was  issued  on  February  3,  1969  (28  A.D. 
123),  authorizing  the  respondent,  St. 
Paul  Union  Stockyards,  St.  Paul,  Minn., 
a  division  of  United  Stockyards  Corp., 
to  assess  the  current  temporary  schedule 
of  rates  and  charges  to  and  including 
December  31, 1970,  unless  modified  or  ex¬ 
tended  by  further  order  before  the  latter 
date. 

On  March  20,  1970,  a  petition  was  filed 
on  behalf  of  the  respondent  requesting 
authority  to  modify,  as  soon  as  possible, 
the  current  temporary  schedule  of  rates 
and  charges  as  indicated  below,  and  re¬ 
questing  that  the  current  schedule,  as  so 
modified,  be  continued  in  effect  to  and 
including  December  31, 1971. 

a.  Amend  Item  1  in  the  present  tariff 
to  provide  an  increase  in  basic  yardage 
charges  per  head  as  follows: 


Present 

Proposed 

Cattle  (except  bulls  700  lbs.  or  over) 

$1.46 

$1.60 

Bulls  (minimum  700  lbs.) . . 

2.15 

2.30 

Calves  (400  lbs.  or  under) . 

.78 

.85 

Hogs. . . . . . 

.50 

.60 

Sheep . 

.28 

.35 

b.  Amend  Item  2  of  the  present  tariff 
to  provide  an  increase  in  the  resale  or 
reweighing  of  livestock  subsequent  to 
receipt  and  initial  sale  and/or  weighing: 


Col.  1*  Col.  2**  Col.  3*** 


Cattle  (except  bulls  700 

lbs.  or  over) .  $1.60 . 

Bulls  (700  lbs.  or  over) _  2.30  . . . . . 

Cattle  (including  bulls) .  $0.45  $0.20 

Calves  (400  lbs.  or  under).  .85  .  30  .15 

Hogs . 60  .15  .10 

Sheep . 36  .10  .05 


c.  Amend  Item  3  of  the  present  tariff 
on  direct  shipment  to  packers  and 
slaughterers  at  South  St.  Paul  and  not 
offered  for  sale  as  follows : 

Direct  Delivery 

3.  Charges  on  direct  shipment  to  packers 
and  slaughterers  at  South  St.  Paul  will  be  as 
follows: 

Per 

head 

Cattle  (except  bulls  700  lbs.  or  over)..  $0.  80 


Bulls  (700  lbs.  or  over) _  1.15 

Calves  (400  lbs.  or  under) _  .43 

Hogs -  .30 

Sheep _  .18 


•Use  of  designated  scales  and  appropriate 
scale  tickets  will  be  provided  for  packers 
desiring  to  weigh  such  direct  consignments 
for  freight  purposes  only. 

Note  :  This  item  does  not  apply  to  weighing 
for  purpose  of  purchase  or  sale;  see  Item  1 
for  applicable  charges. 

•The  amendment  to  this  paragraph  is  for 
clarification  purposes.  The  change  in  word¬ 
ing  does  not  result  in  an  increase  in  rates 
and  charges. 

d.  Amend  Item  4  of  the  present  tariff 
on  transit  charges  under  paragraph  B 
as  follows: 


Present  Proposed 


Cattle  (except  bulls  7001bs.  or  over).  $0.35  $0.50 

Bulls  (700  lbs.  or  over) .  .58  .75 

Calves  (400  lbs.  or  under) .  .22  .30 

Hogs . : . 12  .18 

Sheep . . .08  .12 

Horses . .35  .50 


e.  Amend  Item  4  of  the  present  tariff 
on  transit  charges  under  paragraph  C 
as  follows: 


Present  Proposed 


Cat  t  ie  (except  bulls  700  lbs.  or  over) .  $0. 60  $0.  75 

Bulls  (700  lbs.  or  over) .  .88  1. 00 

Calves  (400  lbs.  or  under) . .32  .40 

Hogs . 20  .25 

Sheep  or  goats .  .11  .15 


The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re¬ 
spondent  and  increase  the  cost  of  mar¬ 
keting  livestock.  Accordingly,  it  appears 
that  this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be  given 
in  order  that  all  interested  persons  may 
have  an  opportunity  to  indicate  a  desire 
to  be  heard  in  the  matter. 
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All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Washington,  D.C.  20250,  within 
15  days  after  the  publication  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  7th  day 
of  April  1970. 

Donald  A.  Campbell, 
Administrator,  Packers  and 
Stockyards  Administration. 

[F.R.  Doc.  70-4485,  Filed;  Apr.  10,  1970; 
8:50  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)  (1)),  notice  is  given  that  a  petition 
(PP  0F0955)  has  been  filed  by  The  Dow 
Chemical  Co.,  Post  Office  Box  1706,  Mid¬ 
land,  Mich.  48640,  proposing  the  estab¬ 
lishment  of  tolerances  (21  CFR  Part  120) 
for  the  insecticide  4-tert-butyl-2-chloro- 
phenyl  methyl  methylphosphoramidate 
including  its  metabolites  containing  the 
4-ferf-butyl-2-chlorophenol  moiety  (cal¬ 
culated  as  4-tert-butyl-2-chlorophenyl 
methyl  methylphosphoramidate)  in  the 
raw  agricultural  commodities  meat  and 
meat  byproducts  of  cattle,  goats,  and 
sheep  at  1  part  per  million  and  milk  at 
0.05  part  per  million  (negligible  residue) . 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
the  insecticide  is  a  technique  using  gas 
chromatography  with  thermionic  or 
flame-photometric  detection  for  phos¬ 
phorus  compounds. 

Dated:  April  6, 1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-4423;  Filed,  Apr.  10,  1970; 
8:45  a.m.] 


GAF  CORP. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5) ) ,  notice  is  given  that  a  petition 
(FAP  0B2514)  has  been  filed  by  GAF 
Corp.,  Dyestuff  &  Chemical  Division,  140 
West  51st  Street,  New  York,  N.Y.  10020, 
proposing  that  §  121.2541  Emulsifiers 
and/  or  surface-active  agents  (21  CFR 
121.2541)  be  amended  in  paragraph  (c) 
to  delete  the  present  use  limitations  on 
a-(p-nonylphenyl)  -omega  -  hydroxypoiy 
(oxyethylene)  sulfate,  ammonium  or 
sodium  salt,  so  that  these  substances  may 


be  used  generally  as  emulsifiers  and/or 
surface- active  agents  in  the  manufac¬ 
ture  of  food-contact  articles  rather  than 
just  in  polymeric  food-contact  coatings 
under  the  limited  conditions  of  use 
presently  permitted. 

Dated:  April  6, 1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-4424;  Filed,  Apr.  10,  1970; 

8:45  a.m.] 


B.  F.  GOODRICH  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (FAP 
0B2516)  has  been  filed  by  The  B.  F. 
Goodrich  Co.,  500  South  Main  Street, 
Akron,  Ohio  44318,  proposing  that 
§  121.2566  Antioxidants  and/or  stabi¬ 
lizers  for  polymers  (21  CFR  121.2566)  be 
amended  to  provide  for  the  safe  use 
of  l,3,5-tris(3,5-di-ferf-butyl-l-4-hydro- 
xybenzyl  -  s  -  triazine  -  2,4,6(1H,3H,5H)  - 
trione  and  l,3,5-tris(3,5-di-ferf-butyl-4- 
hydroxy  hydrocinnamoyl)  hexahydro-s- 
triazine  as  antioxidants  and/or  stablizers 
for  the  following  polymers  when  used  in 
contact  with  nonfatty  food:  Polypropyl¬ 
ene,  polyethylene,  and  ethylene-propyl- 
ene-5-ethylidine-2-norbornene  copoly¬ 
mers. 

Dated:  April  6, 1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-4425;  Filed,  Apr.  10,  1970; 

8:45  a.m.] 


THOMPSON-HAYWARD  CHEMICAL 
CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticides 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(1),  68  Stat.  512;  21  U.S.C.  346a(d) 
(1) ) ,  notice  is  given  that  a  petition  (PP 
0F0951)  has  been  filed  by  Thompson- 
Hayward  Chemical  Co.,  Post  Office  Box 
2383,  Kansas  City,  Kans.  66110,  propos¬ 
ing  the  establishment  of  tolerances  (21 
CFR  Part  120)  for  combined  negligible 
residues  of  the  herbicide  dichlobenil  and 
its  metabolite  2,6-dichlorobenzoic  acid  in 
or  on  the  raw  agricultural  commodities 
alfalfa  and  clover  at  0.15  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  tech¬ 
nique  with  an  electron-capture  detector. 

Dated:  April  6,  1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-4426;  Filed,  Apr.  10,  1970; 

8:45  a.m.] 


STEIN,  HALL  &  CO.,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786;  21  U.S.C.  348(b) 
(5)),  notice  is  given  that  a  petition 
(FAP  0A2524)  has  been  filed  by  Stein, 
Hall  &  Co.,  Inc.,  605  Third  Avenue,  New 
York,  N.Y.  10016,  proposing  that 
§  121.1174  Arabinogalactan  (21  CFR 
121.1174)  be  amended  to  provide  for  the 
safe  use  of  arabinogalactan  as  a  foam 
stabilizing  agent  in  fermented  malt  bev¬ 
erages. 

Dated:  April  6, 1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-4427;  FUed,  Apr.  10,  1970; 

8:45  a.m.] 


[Docket  No.  FDC-D-170;  NADA  No.  5-860V] 

E.  R.  SQUIBB  &  SONS,  INC. 

Gland-O-Lac  Funjol;  Notice  of  With¬ 
drawal  of  Approval  of  New  Animal 
Drug  Application 

An  announcement  of  intent  to  initiate 
proceedings  to  withdraw  approval  of  the 
new  animal  drug  application  for  Gland- 
O-Lac  Funjol  was  published  in  the  Fed¬ 
eral  Register  of  December  11,  1969  (34 
F.R.  19557). 

E.  R.  Squibb  &  Sons,  Inc.,  Three 
Bridges,  N.J.  08887,  the  present  holder  of 
new  animal  drug  application  No.  5-860V 
covering  the  drug  Gland-O-Lac  Funjol, 
has  requested  that  the  Commissioner  of 
Food  and  Drugs  enter  a  final  order  with¬ 
drawing  the  application’s  approval.  The 
application  was  formerly  held  by  the 
Gland-O-Lac  Co.,  1818  Leavenworth, 
Omaha,  Nebr.  68103. 

The  Commissioner  finds  on  the  basis 
of  new  information  before  him  with  re¬ 
spect  to  said  drug,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  that  there 
is  lack  of  substantial  evidence  that  the 
drug  will  have  the  effect  it  purports  or  is 
represented  to  have  under  the  conditions 
of  use  prescribed,  recommended,  or  sug¬ 
gested  in  its  labeling. 

Based  on  the  foregoing  request  and 
findings  the  Commissioner  concludes 
that  approval  of  new  animal  drug  ap¬ 
plication  No.  5-860V  should  be  with¬ 
drawn.  Therefore,  pursuant  to  the  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  512(e),  82  Stat.  345- 
47;  21  U.S.C.  360b(e))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CFR  2.120),  approval  of  new  animal 
drug  application  No.  5-860V  including 
all  amendments  and  supplements  there¬ 
to,  is  hereby  withdrawn  effective  on  the 
date  of  signature  of  this  document. 
Dated:  April  3,  1970. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  70-4428;  Filed,  Apr.  10,  1970; 

8:46  a.m.] 
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NOTICES 


ATOMIC  ENERGY  COMMISSION 

(Dockets  Nos.  50-354,  50-355] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO. 

Notice  of  Receipt  of  Application  for 

Construction  Permits  and  Facility 

Licenses 

Public  Service  Electric  and  Gas  Co.,  80 
Park  Place,  Newark,  N.J.  07101,  pursuant 
to  section  104(b)  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  has  filed  an 
application  dated  February  26,  1970,  for 
authorization  to  construct  and  operate 
two  single  cycle,  forced  circulation,  boil¬ 
ing  water  nuclear  reactors  on  the  appli¬ 
cant’s  site  of  approximately  530  acres 
located  in  Bordentown  Township,  Bur¬ 
lington  County,  N.J.  The  proposed  site 
Is  situated  on  Newbold  Island,  which  is 
in  the  Delaware  River  approximately  5 
miles  south  of  the  city  limits  of  Trenton, 
N.J.,  and  approximately  11  miles  north¬ 
east  of  the  Philadelphia  city  limits. 

The  proposed  nuclear  reactors,  desig¬ 
nated  by  the  applicant  as  the  Newbold 
Island  Nuclear  Generating  Station,  are 
each  designed  for  initial  operation  at  ap¬ 
proximately  3,293  megawatts  (thermal) 
with  a  net  electrical  output  of  approxi¬ 
mately  1,088  megawatts  per  unit. 

A  copy  of  the  application  is  available 
for  public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW„  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
April  1970. 

For  the  Atomic  Energy  Commission. 

F.  SCHROEDER, 

Acting  Director, 
Division  of  Reactor  Licensing. 

JF.R.  Doc.  70-4416;  Filed,  Apr.  10,  1970; 

8:45  a.m.] 


PYROTRONICS,  INC. 

Notice  of  Exemption  of  Fire  Detection 
Units;  Correction 

The  Notice  of  Exemption  of  Fire  De¬ 
tection  Units  published  in  the  Federal 
Register  (34  F.R.  18870)  on  Novem¬ 
ber  26,  1969,  F.R.  Doc.  69-14032,  was  in¬ 
correct  in  that  it  omitted  Model  F5B  and 
referred  to  Model  F3.5  (formerly  F3.5A) 
instead  of  Model  F3/5.  This  notice  is 
corrected  to  read  as  follows; 

Models  F5A,  F5B,  F3/5A,  and  F6  fire 
detection  devices  containing  americium- 
241,  distributed  by  Pyrotronics,  Inc., 
prior  to  the  issuance  of  AEC  License  No. 
29-08864-04E  on  August  28,  1969,  which 
authorized  the  distribution  of  these  de¬ 
vices  to  persons  exempt  from  AEC  licens¬ 
ing  requirements,  have  been  found  to 
meet  the  safety  criteria  set  forth  in 
§  32.27  of  10  CFR  Part  32  for  gas  and 
aerosol  detectors  containing  byproduct 
materials  for  use  under  the  class  exemp¬ 
tion  in  §  30.20  of  10  CFR  Part  30.  These 
devices  were  previously  distributed  under 
AEC  License  No.  GL-133  prior  to  the 
promulgation  of  §  30.20.  However,  for  the 


purposes  of  the  exemption  in  §  30.20, 
such  license  shall  be  deemed  to  have 
been  issued  under  §  32.26,  10  CFR  Part 
32.  To  the  extent  that  persons  in  non- 
Agreement  States  other  than  manufac¬ 
turers,  processors,  producers,  or  import¬ 
ers  of  such  devices,  receive,  possess,  use, 
transfer,  export,  own  or  acquire  devices 
manufactured  in  accordance  wTith  that 
license,  they  are  hereby  deemed  exempt 
from  the  requirements  for  a  license  set 
forth  in  section  81  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  from  AEC 
regulations  in  10  CFR  Parts  20  and  30-36. 

Dated  at  Bethesda,  Md.,  April  6,  1970. 
For  the  Atomic  Energy  Commission. 

J.  A.  McBride, 

Director, 

Division  of  Materials  Licensing. 

[F.R.  Doc.  70-4443:  Filed,  Apr.  10,  1970; 

8:47  a.m.] 

(Docket  No.  50-2] 

REGENTS  OF  THE  UNIVERSITY  OF 
MICHIGAN 

Notice  of  Issuance  of  Facility  License 
Amendment 

The  Atomic  Energy  Commission  (the 
Commission)  has  issued,  effective  as  of 
the  date  of  issuance,  Amendment  No.  20 
to  Facility  License  No.  R-28,  as 
amended.  The  license  authorizes  The 
Regents  of  The  University  of  Michigan 
to  possess,  use  and  operate  its  Ford 
Nuclear  Reactor  (FNR)  located  on  the 
University’s  campus  at  Ann  Arbor,  Mich., 
at  steady-state  power  levels  up  to  a 
maximum  of  2  megawatts  (thermal). 
The  amendment  revises  the  license  to 
authorize  a  temporary  increase  in  the 
excess  reactivity  limits  from  2  percent 
to  3.5  percent  delta  k/k  to  permit  opera¬ 
tion  of  the  FNR  for  the  performance  of 
tests  to  evaluate  the  reactivity  worth  of 
a  safety  rod  which  is  being  developed  for 
possible  future  use  in  the  FNR.  The 
amendment  also  limits  the  operating 
power  level  for  the  tests  to  100  kw.  and 
permits  the  reactor  scram  point  to  be 
set  at  125  kw. 

The  Commission  has  reviewed  and 
evaluated  the  predicted  nuclear  and 
thermal-hydraulic  performances  of  the 
tests  and  has  concluded  that  the  pro¬ 
posed  test  can  be  performed  at  a  power 
level  of  100  kw.  with  reasonable  assur¬ 
ance  that  the  health  and  safety  of  the 
public  will  not  be  endangered. 

The  Commission  has  found  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act) ,  and  the  Commission’s  regulations 
published  in  10  CFR  Chapter  I.  The 
Commission  has  made  the  findings  re¬ 
quired  by  the  Act  and  the  Commission’s 
regulations  which  are  set  forth  in  the 
amendment,  and  has  concluded  that  the 
issuance  of  the  amendment  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  the  notice  in  the  Fed¬ 


eral  Register,  the  applicant  may  file  a 
request  for  a  hearing  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  Commission’s 
“Rules  of  Practice”  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commission 
will  issue  at  notice  of  hearing  or  an 
appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  ( 1 )  the  licensee’s  appli¬ 
cation  for  license  amendment  dated 
December  11,  1969,  and  (2)  the  amend¬ 
ment  to  the  facility  license,  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washngton,  D.C. 
Copies  of  item  (2)  above  may  be  ob¬ 
tained  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.  20545,  Attention:  Director, 
Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
April  1970. 

For  the  Atomic  Energy  Commission. 

Donald  J.  Skovholt, 
Assistant  Director  for  Reactor 
Operations,  Division  of  Re¬ 
actor  Licensing. 

[F.R.  Doc.  70-4444;  Filed,  Apr.  10,  1970; 

8:47  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21401;  Order  70-4-25] 

FRONTIER  AIRLINES,  INC. 

Order  Granting  Temporary  Suspen¬ 
sion  and  Setting  Application  for 
Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  7th  day  of  April  1970. 

Application  of  Frontier  Airlines,  Inc., 
Docket  21401,  for  temporary  suspension 
and  deletion  of  service. 

On  September  9,  1969,  Frontier  Air¬ 
lines,  Inc.  (Frontier),  filed  an  applica¬ 
tion,  Docket  21401,  requesting  that  it  be 
authorized  to  temporarily  suspend  serv¬ 
ice  at  Miles  City,  Glendive,  Sidney,  Wolf 
Point,  Glasgow,  Havre,  and  Lewistown, 
Mont.,  and  Williston,  N.  Dak.  Frontier 
also  seeks  suspension  of  its  authority  to 
serve  segment  12  of  route  73 1  and  be¬ 
tween  Billings,  Miles  City,  Glendive, 
Sidney,  Williston,  and  Minot  of  segment 
7.s  Further,  Frontier  seeks  deletion  of  the 


1  Segment  12  of  route  73  is  “between  the 
terminal  point  Great  Falls,  Montana,  the 
intermediate  points  Havre,  Glasgow,  Wolf 
Point,  and  Sidney,  Montana,  and  the  terminal 
point  Williston,  North  Dakota.” 

2  Segment  7  is  “Between  the  terminal  point 
Billings,  Montana,  the  intermediate  points 
Miles  City,  Glendive,  and  Sidney,  Montana, 
and  Williston  and  Minot,  North  Dakota,  and 
the  terminal  point  Bismarck-Mandan,  North 
Dakota.”  Frontier  desires  to  retain  the  Minot, 
N.  Dak. -Bismarck-Mandan,  N.  Dak.  portion 
of  segment  7. 
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foregoing  route  authority  from  its 
certificate. 

Answers  in  opposition  were  filed  by 
the  cities  and  chambers  of  commerce  of 
Williston,  Glendive,  and  Sidney,  and  by 
the  Northern  Plains  Transportation 
Council.*  The  chambers  of  commerce  of 
Havre  and  Lewistown,  the  city  of  Wolf 
Point,  and  the  city  and  chambers  of  com¬ 
merce  of  Billings  and  Glasgow  filed  an¬ 
swers  opposing  Frontier’s  application  un¬ 
less  a  high-quality  replacement  service 
by  an  air  taxi  is  provided.  The  Montana 
and  North  Dakota  Aeronautics  Commis¬ 
sions  filed  answers  opposing  the  suspen¬ 
sion  and  asking  that  the  matter  be  set 
for  hearing.  Subsequently,  the  Montana 
Aeronautics  Commission  filed  a  pleading 
requesting  the  Board  to  defer  action  until 
after  the  Commission’s  action  on  appli¬ 
cations  for  Montana  routes  by  Apache 
Airlines,  Inc.  (Apache),  and  Montana 
Airways,  Inc.  (Montana).4  Apache  and 
Montana  filed  answers  stating  they  would 
inaugurate  service  if  Frontier  is  sus¬ 
pended  and  they  receive  authority  from 
the  Montana  and  North  Dakota  Aero¬ 
nautics  Commissions.8 

Frontier  filed  a  reply  to  the  answers 
with  a  motion  for  leave  to  file  an  other¬ 
wise  unauthorized  document.* 

On  October  15,  J969,  Frontier  filed  a 
motion  requesting  immediate  suspension 
at  Sidney,  Glendive,  and  Miles  City,  con¬ 
tingent  upon  provision  of  at  least  one 
round  trip  daily  between  Billings,  Miles 
City,  Glendive,  Sidney,  and  Williston  by 
an  air  taxi.  Answers  in  opposition  were 
filed  by  the  Montana  Aeronautics  Com¬ 
mission,  the  cities  and  chambers  of  com¬ 
merce  of  Williston  and  Sidney,  and 
Montana. 

On  November  14,  1969,  Frontier  filed  a 
motion  for  immediate  action  on  its  entire 
application.  Frontier  states,  inter  alia: 
That  the  Montana  Aeronautics  Commis¬ 
sion’s  Examiner  had  awarded  authority 
to  Apache;  that  Apache  was  the  only 
applicant  before  the  North  Dakota  Aero¬ 
nautics  Commission;  and  that  Frontier 
was  willing  to  reinstate  service  over  the 
suspended  routes  if  reasonably  adequate 
service  is  not  provided  by  an  air  taxi. 
An  answer  in  opposition  was  filed  by  the 
city  and  chamber  of  commerce  of  Willis¬ 
ton.  The  Air  Line  Pilots  Association 
(ALPA) ,  filed  an  answer,  which  requests 
a  hearing,  together  with  a  motion  for 
leave  to  file  an  otherwise  unauthorized 
document.7 

On  December  18,  1969,  Air  West,  Inc. 
(Air  West) ,  filed  a  motion  to  consolidate 
Frontier’s  application  with  the  Spokane- 
Montana  Points  Service  Investigation, 


•The  city  of  Minot  filed  an  answer  in  op¬ 
position  but  subsequently  moved  to  withdraw 
it.  We  will  grant  the  motion. 

*  We  are  advised  that  both  the  North 
Dakota  and  Montana  Commissions  have  se¬ 
lected  Apache  to  serve,  inter  alia,  the  sus¬ 
pension  points  involved  herein. 

•Montana  withdrew  from  the  proceeding 
before  the  Montana  Aeronautics  Commission 
after  that  Commission’s  Hearing  Examiner 
denied  its  appUcatlon. 

*  We  will  grant  the  motion. 

’  We  will  grant  ALPA’s  motion. 


Docket  21448.  Frontier  filed  an  answer 
thereto.* 

Subsequently,  Apache  informally  ad¬ 
vised  the  Board  that  it  was  unable  to 
make  a  definite  commitment  to  serve  the 
points  in  question.  Thereafter,  by  Order 
70-3-40,  dated  March  9,  1970,  the  Board 
deferred  decision  on  Frontier’s  applica¬ 
tion  for  suspension  on  its  Eastern  Mon- 
tana-Dakota  routes,  Docket  21401,  for 
the  purpose  of  allowing  Frontier  an  op¬ 
portunity  to  come  forward  with  firm 
plans  for  adequate  air  taxi  replacement 
service  at  the  points  in  question.  We  in¬ 
dicated  in  that  order  that  in  the  event 
Frontier  was  unable  to  arrange  for  satis¬ 
factory  replacement  service  within  a  45- 
day  period  from  issuance  of  the  order, 
that  we  had  tentatively  decided  to  deny 
the  carrier’s  application  in  Docket  21401.* 

By  telegram  dated  April  1,  1970, 
Apache  indicated  that,  in  the  event 
Frontier  was  authorized  to  suspend  serv¬ 
ice  at  the  cities  in  question,  it  would 
commence  service  on  April  26,  1970.10  By 
telegram  dated  April  2,  1970,  Frontier 
stated  that  it  has  no  objection  to  the 
Board  conditioning  its  requested  suspen¬ 
sion  at  the  points  in  question  on  the  pro¬ 
visions  of  the  level  of  service  proposed  by 
Apache  in  its  April  1  telegram.  It  is  there¬ 
fore  now  appropriate  to  consider  the 
pleadings  on  their  merits. 

Upon  consideration  of  the  foregoing 
we  have  decided  (1)  to  authorize  Fron¬ 
tier  on  a  pendente  lite  basis  to  tempo¬ 
rarily  suspend  service  at  Miles  City,  Glen¬ 
dive,  Sidney,  Wolf  Point,  Glasgow,  Havre, 
and  Lewistown,  Mont.,  and  Williston,  N. 
Dak.,  subject  to  a  condition  requiring 
that  for  the  suspension  to  remain  in  ef¬ 
fect,  a  specified  number  of  frequencies 
will  be  provided  by  Apache;  and  (2)  to 
set  for  hearing  Frontier’s  application,  in¬ 
cluding  the  alternative  issues  of  whether 
the  carrier’s  authority  at  the  named 
points  should  be  altered,  amended,  modi¬ 
fied,  or  suspended  pursuant  to  section 
401(g)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  whether  the  car¬ 
rier’s  temporary  suspension  of  service 
should  be  continued  pursuant  to  section 
401  (j),  or  whether  Frontier  should  be 
required  to  restore  service.11 


•We  will  deny  the  motion.  Air  West  has 
not  demonstrated  that  the  lasues  herein  are 
related  to  those  In  Docket  21448,  or  that  Its 
Interests  will  be  prejudiced  by  separate  trial 
of  the  two  proceedings. 

•By  Order  70-3-40,  dated  Mar.  9,  1970, 
we  also  authorized  Frontier  to  temporarily 
suspend  service  at  Sidney  for  a  period  of  45 
days  from  the  date  of  the  order. 

10  Apache’s  telegram  agreed  to  Inaugurate 
the  following  service  with  Carstedt  CJ-600A 
or  comparable  aircraft:  (1)  One  dally  round 
trip  on  a  Billlngs-Mlles  City-G’.endlve-Sid- 
ney-Williston  segment,  (2)  one  dally  round 
trip  on  a  Great  Falls-Havre-GLasgow-Wolf 
Polnt-Willlston  segment,  (3)  two  dally  round 
trips  on  a  Williston-Mlnot  segment,  and  (4) 
one  daily  round  trip  on  a  Billings-Lewistown- 
Great  Falls  segment. 

11  On  Mar.  30,  1970,  the  city  and  chamber 
of  commerce  of  Williston  filed  a  pleading 
requesting  that  the  Board  institute  an  In¬ 
vestigation  to  determine  whether  North  Cen¬ 
tral  should  serve  Williston  as  an  extension 
on  Its  Kansas  Clty-Minot  route.  We  have 
decided  to  defer  decision  on  Wllllston’s  re¬ 
quest.  We  will  take  action  after  the  time  for 
filing  answers  has  elapsed. 


The  temporary  suspension  authorized 
herein  is  in  the  public  interest.  The  sus¬ 
pension  will  not  result  in  a  cessation  or 
diminution  of  air  service  or  otherwise 
adversely  affect  the  traveling  public.  It 
will  economically  benefit  Frontier  and 
ns  air  taxi  replacement,  and,  pending 
the  hearing  on  Frontier’s  application, 
will  service  as  a  test  period  to  ascertain 
whether  the  air  taxi  service  is  satisfac¬ 
tory.  The  minimum  level  of  air  taxi  serv¬ 
ice  will  be  (1)  one  round  trip  7  days  a 
week  over  a  Billings-Winston  segment  via 
Miles  City,  Glendive,  and  Sidney;  (2) 
one  round  trip  7  days  a  week  over  a 
Great  Falls -Willis ton  segment  via  Havre, 
Glasgow,  Wolf  Point;  (3)  two  round  trips 
7  days  a  week  on  a  Williston-Minot  seg¬ 
ment;  and  (4)  one  round  trip  7  days  a 
week  on  a  Billings-Great  Falls  segment 
via  Lewistown.  If  Apache  falls  to  provide 
any  of  this  service,  Frontier  will  be  re¬ 
quired  to  provide  service  to  the  extent  of 
the  default.  The  replacement  service  re¬ 
quired  herein  will  result  in  service  as  good 
as  or  better  than,  in  terms  of  frequencies, 
that  now  provided  by  Frontier.  Apache 
will  provide  the  service  with  18-seat  CJ- 
600  aircraft  and  will  charge  fares  equal 
to  Frontier’s  current  fares.  It  appears 
that  the  aircraft  is  sufficient  to  handle 
the  traffic  expected  in  these  markets. 
Frontier,  which  is  currently  sustaining 
an  operating  loss  on  a  system  basis,  will 
economically  benefit  since  loss  opera¬ 
tions  at  the  points  involved  will  be 
eliminated.  Moreover,  because  of  the 
limited  traffic  that  the  cities  in  question 
generate,  it  appears  likely  that  the  use 
of  large  aircraft  of  the  type  operated  by 
Frontier  is  inherently  uneconomic 
whereas  operations  with  the  air  taxi- 
type  aircraft  will  be  profitable,  a  thesis 
which  can  be  tested  by  the  actual  results 
of  the  operations  conducted  by  Apache 
pending  the  hearing.  In  this  connection, 
it  should  be  emphasized  that  our  ap¬ 
proval,  pendente  lite,  of  Frontier’s  appli¬ 
cation  for  temporary  suspension  is  in  no 
way  intended  to  preclude  us  from  a  dif¬ 
ferent  result  following  an  evidentiary 
hearing.  We  therefore  caution  Frontier 
not  to  place  undue  reliance  on  our  tem¬ 
porary  approval  and  particularly  to  re¬ 
frain  from  taking  any  steps  which  would 
preclude  it  from  reinstating  operations 
which  it  is.  now  being  permitted  to 
suspend. 

ALPA  has  not  demonstrated  that 
Frontier  has  entered  into  an  arrange¬ 
ment  or  agreement  with  Apache  in  vio¬ 
lation  of  the  ALPA-Frontier  labor 
agreement,  and  the  temporary  suspension 
granted  herein  does  not  permit  or  require 
Frontier  to  violate  such  a  labor  agree¬ 
ment.  However,  ALPA’s  principal  request 
is  for  a  hearing  on  Frontier’s  application. 
As  set  forth  above,  we  have  determined 
to  set  the  application  for  hearing,  and 
ALPA  will  be  afforded  a  full  opportunity 
to  participate. 

We  will  dismiss  as  moot  Frontier’s  mo¬ 
tion  requesting  immediate  suspension  at 
Sidney,  Glendive,  and  Miles  City.  Peti¬ 
tions  for  intervention  in  the  hearing 
phase  of  Frontier’s  application  will  be 
dealt  with  in  subsequent  orders. 
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Accordingly,  it  is  ordered.  That : 

1.  Frontier  Airlines,  Inc.,  be  and  it 
hereby  is  authorized  to  temporarily  sus¬ 
pend  service  at  Miles  City,  Glendive, 
Sidney,  Wolf  Point,  Glasgow,  Havre,  and 
Lewistown,  Mont.,  and  Williston,  N.  Dak., 
subject  to  the  condition  that  Frontier’s 
authority  to  suspend  service  on  any  of 
the  following  segments  shall  terminate 
immediately  if  Apache  fails  to  provide 
the  following  service  with  Carstedt  CJ- 
600A  or  comparable  equipment:  (1)  One 
daily  round  trip  on  a  Billings-Miles  City- 
Glendive-Sidney-Williston  segment,  (2) 
one  daily  round  trip  on  a  Great  Falls- 
Havre  -  Glasgow  -  Wolf  Point  -  Williston 
segment,  (3)  two  daily  round  trips  on 
a  Williston-Minot  segment,  and  (4)  one 
daily  round  trip  on  a  Billings-Lewistown- 
Great  Falls  segment; 

2.  The  application  of  Frontier  Airlines, 
Inc.,  in  Docket  21401,  be  and  it  is  hereby 
set  for  hearing  at  a  time  and  place  to 
be  hereinafter  designated;  the  issues 
shall  include  the  following:  whether 
Frontier’s  authority  should  be  altered, 
amended,  modified,  or  suspended,  in 
whole  or  in  part,  pursuant  to  section 
401(g)  of  the  Act;  and  whether  the 
temporary  suspension  authorized  herein 
should  be  continued,  in  whole  or  in  part, 
pursuant  to  section  401  (j)  of  the  Act; 

3.  The  motions  of  Frontier  Airlines, 
Inc.,  and  the  Air  Line  Pilots  Association 
for  leave  to  file  unauthorized  documents, 
be  and  they  are  hereby  granted; 

4.  The  motion  of  the  city  of  Minot  to 
withdraw  its  answer  be  and  it  is  hereby 
granted; 

5.  The  authority  granted  herein,  un¬ 
less  sooner  terminated,  shall  expire  90 
days  after  final  Board  action  on  the  ap¬ 
plication,  Docket  21401,  set  for  hearing 
in  ordering  paragraph  2  above; 

6.  The  motion  of  Frontier  Airlines, 
Inc.,  for  immediate  suspension  at  Sidney, 
Glendive,  and  Miles  City,  be  and  it  is 
hereby  dismissed  as  moot; 

7.  The  motion  of  the  city  and  chamber 
of  commerce  of  Williston,  N.  Dak.,  be  and 
it  is  hereby  deferred; 

8.  Except  to  the  extent  granted  or 
dismissed  herein,  and  except  for  peti¬ 
tions  for  intervention,  all  requests  and 
motions,  be  and  they  are  hereby  denied; 
and 

9.  This  order  shall  be  served  on  the 
parties  served  with  Frontier  Airlines, 
Inc.’s  application. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
[seal]  Harry  J.  Zink, 

Secretary. 

[F.R.  Doc.  70-4473;  Filed,  Apr.  10,  1970; 
8:49  a.m.] 


CIVIL  SERVICE  COMMISSION 

CERTAIN  PROFESSORS, 
CARLISLE  BARRACKS,  PA. 

Manpower  Shortage;  Notice  of  Listing 

Under  provisions  of  5  U.S.C.  5723,  the 
Civil  Service  Commission  found  a  man¬ 


power  shortage  on  March  18,  1970,  for 
positions  of  Professor,  Political  Science, 
GS-101-15,  Professor,  Economics,  GS- 
110-15  and  Professor,  Communicative 
Arts,  GS-301-15,  Carlisle  Barracks, 
Carlisle,  Pa.  All  positions  are  temporary 
not  to  exceed  1  year. 

Assuming  other  legal  requirements  are 
met,  appointees  to  these  positions  may 
be  paid  for  the  expense  of  travel  and 
transportation  to  first  post  of  duty.  The 
finding  is  self-canceling  when  the  exist¬ 
ing  vacancies  are  filled. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|  F.R.  Doc.  70-4477;  Filed,  Apr.  10,  1970; 
8:50  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  70-329] 

STANDARD  BROADCAST  APPLICA¬ 
TION  READY  AND  AVAILABLE  FOR 
PROCESSING 

April  2,  1970. 

Notice  is  hereby  given,  pursuant  to 
§  1.571(c)  of  the  Commission’s  rules,  that 
on  May  12,  1970,  the  following  standard 
broadcast  application  will  be  considered 
as  ready  and  available  for  processing: 
KVEL,  Vernal,  Utah. 

Uintah  Broadcasting  and  Television  Co.,  Inc. 
Has:  1250  kc.,  5  kw.,  Day. 

Req:  920  kc.,  5  kw.,  Day. 

Pursuant  to  §  1.227(b)  (1) ,  §  1.591(b) 
and  Note  2  to  §  1.571  of  the  Commission's 
rules,1  an  application,  in  order  to  be  con¬ 
sidered  with  the  above  application  must 
be  in  direct  conflict  with  said  application, 
substantially  complete  and  tendered  for 
filing  at  the  offices  of  the  Commission 
by  close  of  business  on  May  11,  1970. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  the 
application  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934, 
as  amended,  is  directed  to  §  1.580(i)  of 
the  Commission’s  rules  for  provisions 
governing  the  time  of  filing  and  other 
requirements  relating  to  such  pleadings. 

Action  by  the  Commission  April  1, 
1970.  Commissioners  Burch  (Chairman), 
Bartley,  Robert  E.  Lee,  and  Wells,  with 
Commissioner  Johnson  dissenting,  and 
Commissioner  Cox  not  participating. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  70-4466;  Filed,  Apr.  10,  1970; 
8:49  a.m.] 


1  See  report  and  order  released  July  18, 
1968,  FCC  68-739,  Interim  Criteria  to  Govern 
Acceptance  of  Standard  Broadcast  Applica¬ 
tions,  33  F.R.  10343, 13  RR  2d  1667. 


[FCC  70-343] 

SUBMISSION  OF  COMMUNITY  SUR¬ 
VEYS  WITH  NEW  APPLICATIONS 

Revision  of  Interim  Procedure 

April  6,  1970. 

The  Commission’s  public  notice  of 
March  26,  1970,  dealing  with  an  interim 
procedure  on  submission  of  community 
*  surveys  as  it  dealt  with  the  filing  of  new 
applications,  is  revised  as  follows:  new 
applications  for  radio  and  television  fa¬ 
cilities  which  require  the  submission  of 
community  surveys  may  be  filed  without 
awaiting  the  Commission’s  final  deter¬ 
mination  in  the  pending  Primer  inquiry 
proceeding  (Docket  No.  18774) .  Such  ap¬ 
plicants  should  make  a  good  faith  and 
reasonable  effort  to  comply  with  the 
standards  tentatively  announced  in  the 
proposed  Primer  accompanying  our 
notice  of  inquiry,  and  such  applicants 
should  be  aware  of  the  possible  necessity 
for  amendment  of  their  applications  to 
comply  with  the  final  determination  of 
the  Commission  in  the  inquiry  proceed¬ 
ing  when  the  decision  is  announced.  Ap¬ 
plications  already  on  file  (and  not 
designated  for  hearing)  will  continue  to 
be  processed  in  accordance  with  the 
standards  set  out  in  the  Primer. 

Action  by  the  Commission  April  1, 
1970.  Commissioners  Burch  (Chairman), 
Bartley,  Robert  E.  Lee,  Johnson  and 
Wells,  with  Commissioner  Cox  not 
participating. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary.  .  1 

[F.R.  Doc.  70-4467;  Filed,  Apr.  10,  1970; 

8:49  a.m.] 


[Dockets  Nos.  18474,  18824;  FCC  70-321] 

DEPARTMENT  OF  DEFENSE  AND 
WESTERN  UNION  TELEGRAPH  CO. 

Memorandum  Opinion  and  Order 
Instituting  a  Hearing 

The  U.S.  Department  of  Defense, 
complainant  v.  The  Western  Union  Tele¬ 
graph  Co.,  defendant,  Docket  No.  18474; 
The  U.S.  Department  of  Defense,  com¬ 
plainant  v.  The  Western  Union  Telegraph 
Co.,  defendant,  Docket  No.  18824. 

1.  The  Commission  has  before  it  two 
formal  complaints  filed  by  The  U.S.  De¬ 
partment  of  Defense  (complainant) 
against  The  Western  Union  Telegraph 
Co.  (defendant) .  In  the  first  complaint, 
filed  February  28,  1969,  the  complainant 
alleges  that  the  charges  by  the  defendant 
for  the  provision  of  AUTODIN  com¬ 
munications  service  are  unjust  and  un¬ 
reasonable  and  as  a  result  of  such 
charges  defendant  has  unlawfully 
charged  and  collected  $15,561,103  from 
complainant.  Complainant  requests 
damages  in  this  amount  or  such  other 
and  greater  amount  as  may  be  shown 
by  the  evidence,  together  with  interest; 
and  the  granting  of  such  other  and 
further  relief  as  the  Commission  may 
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consider  proper.1  In  the  second  complaint 
filed  on  November  21,  1969,  the  com¬ 
plainant  alleges  that  the  rates  and 
charges  for  the  Evolutionary  Moderniza¬ 
tion  of  AUTODIN  (EMOD-1)  are  unjust 
and  unreasonable.  The  complainant 
alleges  that  the  termination  charges  for 
the  EMOD-1  program  are  to  be  increased 
by  $1,132,000  and  there  is  no  justification 
for  such  increase.  Complainant  requests 
that  the  Commission  set  just  and  reason¬ 
able  rates  and  award  as  damages  an 
amount  equal  to  the  excess  charged  over 
just  and  reasonable  rates  in  the  past.2 

2.  AUTODIN  (Automatic  Digital  Net¬ 
work)  is  the  general  purpose  Switched 
Digital  Network  of  the  Defense  Com¬ 
munications  System  serving  most  major 
installations  in  the  Continental  United 
States,  Hawaii,  Europe,  the  Pacific  Area 
including  Southeast  Asia,  Alaska,  and 
Panama.  The  AUTODIN  network  con¬ 
sists  of  switching  centers,  transmission 
facilities  and  subscriber  terminals  and 
provides  subscribers  with  high  speed, 
high  capacity,  message  transmission  and 
switching,  with  the  capability  of  han¬ 
dling  narrative  and  data  information  in 
binary  signal  form. 

3.  The  first  complaint  filed  by  the  De¬ 
partment  of  Defense  is  limited  to  the 
charges  for  service  at  five  switching  cen¬ 
ters  located  at  Norton  Air  Force  Base, 
Calif. ;  McClellan  Air  Force  Base,  Calif. ; 
Tinker  Air  Force  Base,  Okla.;  Andrews 
Air  Force  Base,  Md.;  and  Gentile  Air 
Force  Station,  Ohio,  during  the  period 
November  1962  through  September  1965. 3 
Complainant  alleges  that  during  this 
period  it  had  paid  defendant  $53,089,250 
for  services  provided  by  defendant  at 
these  five  AUTODIN  switching  centers; 
that  $9,169,143  of  this  amount  was  for 
maintenance  expense,  $7,487,096  was  for 
Federal  income  tax  expense,  and  $8,865- 
888  was  for  general  and  administrative 
expense.  Complainant  further  alleges 
that  an  audit  of  defendant’s  books  and 
records,  conducted  by  the  Defense  Con¬ 
tract  Audit  Agency,  shows  that  defend¬ 
ant,  in  providing  service  for  the  five 
named  AUTODIN  switching  centers  dur¬ 
ing  the  period  in  question,  incurred  costs 
of  $9,961,024.*  Comparing  the  amounts 
paid  to  defendant  with  the  costs  allegedly 
incurred  in  providing  said  service,  com¬ 
plainant  concludes  that  defendant,  dur¬ 
ing  the  aforesaid  period,  collected  a  total 
of  $15,561,103  for  maintenance,  general 


1  Also  before  the  Commission  is  an  “Answer 
to  Complaint”  filed  by  the  Western  Union 
Telegraph  Co.,  and  a  “Reply  to  the  Answer 
of  the  Western  Union  Telegraph  Co.”  filed 
by  the  U  S.  Department  of  Defense. 

2  The  Commission  also  has  before  it  an 
“Answer  to  Complaint”  filed  by  the  Western 
Union  Telegraph  Co.  in  response  to  this  Com¬ 
plaint,  and  a  “Reply  to  the  Answer  of  the 
Western  Union  Telegraph  Co.”  filed  by  the 
U.S.  Department  of  Defense. 

3  The  charges  for  AUTODIN  services  during 
the  period  Nov.  1962  through  Sept.  1965  were 
set  forth  on  various  pages  of  W.U.  Tariff 
FCC  No.  237.  This  tariff  has  since  been  super¬ 
seded  by  W.U.  Tariff  FCC  No.  254  effective 
Apr.  1,  1969. 

‘Maintenance  $5,909,683;  General  and  Ad¬ 
ministrative  $4,051,341;  Federal  Income  Tax 
$0. 


and  administrative,  and  Federal  income 
tax  expenses,  which  expenses  were  not 
in  fact  incurred  in  providing  services  at 
the  aforesaid  five  AUTODIN  switching 
centers,  and  such  collection  constitutes  a 
violation  of  section  201(b)  of  the  Com¬ 
munications  Act  of  1934. 

4.  Defendant  in  its  answer  denies  the 
allegations  advanced  by  complainant  and 
moves  to  dismiss  the  complaint  alleging 
that  the  complaint  fails  to  state  a  claim 
upon  which  relief  can  be  granted  in  that 
AUTODIN  service,  as  described  in  and 
offered  under  defendant’s  applicable  tar¬ 
iff,  is  a  whole  finite  service,  that  is  in¬ 
divisible  by  categories  of  expenses.  De¬ 
fendant  contends  that  complainant  has 
not  shown  that  the  charges  complained 
of — as  integral  sums — exceed  just  and 
reasonable  charges  for  the  service  pro¬ 
vided. 

5.  Defendant  further  alleges  that 
AUTODIN  service  and  revenues  are  an 
important  part  of,  and  significantly  af¬ 
fect,  defendant’s  common  carrier  com¬ 
munications  business.  Since  the  inception 
of  AUTODIN  service,  defendant  asserts 
that  it  has  not  realized  in  excess  of  a 
reasonable  return  on  its  total  common 
carrier  operations,  that  AUTODIN  is  a 
part  of  defendant’s  private  line  services 
and,  since  the  inception  of  AUTODIN 
service,  defendant  has  not  realized  in  ex¬ 
cess  of  a  reasonable  return  on  its  private 
line  services;  and  that  assuming  argu¬ 
endo  that  the  reasonableness  of  the  rates 
for  AUTODIN  service  should  be  consid¬ 
ered  in  isolation,  defendant  has  not 
earned  in  excess  of  a  reasonable  return 
on  either  the  AUTODIN  switching  cen¬ 
ters  referred  to  in  the  complaint  or  other 
switching  centers,  installations  and  cir¬ 
cuitry  utilized  in  furnishing  the  AUTO 
DIN  service. 

6.  The  second  complaint  filed  by  the 
Department  of  Defense  charges  that  the 
revised  Western  Union  Tariff  FCC  No. 
254  provides  for  a  termination  liability 
period  and  a  method  of  calculating  ter¬ 
mination  charges  on  certain  items  of 
equipment  to  give  recognition  to  the  fact 
that  a  midpoint  rate  base  and  a  specific 
service  life  has  been  utilized  in  develop¬ 
ing  the  monthly  charges  and  as  a  result 
termination  charges  for  equipment  being 
removed  from  the  AUTODIN  System  are 
increased  by  $1,132,000  without  any  jus¬ 
tification.  The  complainant  further  al¬ 
leges  that  in  developing  the  monthly 
charges,  a  factor  was  included  which 
takes  into  account  the  risk  of  loss  of  re¬ 
turn  due  to  premature  termination  which 
is  a  method  of  including  profit  defi¬ 
ciency  and  is  thus  contrary  to  the  Private 
Line  Case,  34  FCC  217,  349-50  (1963). 
As  in  the  first  complaint,  there  are 
charges  that  an  amount  is  included,  in 
Western  Union’s  cost,  for  Federal  Income 
Taxes  for  which  Western  Union  is  not 
liable:  and  Western  Union  has  included 
in  the  recurring  charge  increased 
amounts  for  maintenance  and  other 
items  which  are  excessive  and  cannot 
be  justified.  The  second  complaint  points 
out  that  although  the  issues  are  similar 
to  issues  raised  in  the  first  complaint,  a 
resolution  of  that  complaint  will  not 
prove  sufficient  relief  since  the  first  com¬ 


plaint  involves  only  the  period  from  No¬ 
vember  1962  through  September  1965 
and  does  not  concern  EMOD-1  in  any 
respect. 

7.  The  answer  to  the  second  complaint 
denies  that  the  termination  charges  for 
equipment  being  removed  from  the 
AUTODIN  System  will  be  increased  by 
$1,132,000.  Rather,  the  defendant  states, 
termination  charges  if  any  will  depend 
upon  the  date  the  equipment  is  removed. 
The  answer  further  denies  that  rates 
for  the  EMOD-1  program  are  excessive, 
unreasonable  or  in  conflict  with  the  pri¬ 
vate  line  case. 

8.  The  pleadings  filed  herein  raise  sub¬ 
stantial  questions  on  the  application  of 
rate  making  principles  to  the  provision 
of  AUTODIN  service  by  Western  Union 
to  complainant  which  cannot  be  resolved 
on  the  controverted  allegations  before 
us  and  accordingly  this  matter  will  be 
designated  for  hearing.  We  would  ini¬ 
tially  note,  without  limiting  the  scope  of 
the  hearing  to  be  ordered  herein,  that  the 
following  are  the  principal  questions  that 
must  be  resolved;  (a)  The  extent  to 
which  the  lawfulness  of  rates  for  a  serv¬ 
ice,  such  as  AUTODIN,  which  is  designed 
for  and  provided  to  a  single  customer, 
should  be  judged  with  the  same  stand¬ 
ards  and  tests  as  apply  to  defendant’s 
general  service  offerings  such  as  the  Pub¬ 
lic  Message  Service, Telex  and  others ;  (b) 
should  specific  items  of  equipment  be 
isolated  within  a  switching  center  with¬ 
out  regard  to  the  total  costs  of  the 
switching  center;  and  (c)  do  reasonable 
rate  making  principles  require  that  each 
segment  or  part  of  a  total  service  or 
services  recover  the  precise  costs  associ¬ 
ated  with  each  part  or  segment  of  the 
service. 

9.  We  have  heretofore  noted  that  de¬ 
fendant  has  alleged  that  AUTODIN  is  a 
part  of  its  private  line  services,  and  an 
important  part  of  its  total  common  car¬ 
rier  business  and  that  it  further  alleges 
that  since  the  inception  of  AUTODIN, 
it  has  not  realized  an  excessive  rate  of 
return  on  either  its  private  line  or  total 
common  carrier  operations.  Although  it 
would  appear  that  defendant  advances 
these  allegations  in  support  of  its  mo¬ 
tion  to  dismiss  the  complaint,  defendant 
fails  to  set  forth  any  conclusion  flowing 
from  these  alleged  facts,  which  would 
warrant  dismissal. 

10.  Accordingly,  it  is  ordered,  That 
pursuant  to  sections  201(b) ,  205,  206,  207, 
208,  209,  and  403  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  this  matter 
is  designated  for  hearing  at  the  Com¬ 
mission’s  offices  in  Washington,  D.C.,  at 
a  time  to  be  specified,  and  that  an  ex¬ 
aminer  to  be  designated  to  preside  at  the 
hearing  shall  upon  the  closing  of  the 
record  prepare  an  initial  decision  which 
shall  be  subject  to  the  submittal  of  excep¬ 
tions  and  requests  for  oral  argument  as 
provided  in  47  CFR  1.276  and  1.277,  after 
which  the  Review  Board  shall  issue  its 
decision  as  provided  for  in  47  CFR  0.365. 

11.  It  is  further  ordered.  That  without 
in  any  way  limiting  the  scope  of  the  pro¬ 
ceeding,  it  shall  include  inquiry  into 
the  following; 

1.  Whether  from  November  1962 
through  September  1965,  the  charges  by 
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Western  Union  Telegraph  Co.  for  services 
at  the  five  AUTODIN  switching  centers 
located  at  Norton  Air  Force  Base,  Mc¬ 
Clellan  Air  Force  Base,  Tinker  Air  Force 
Base,  Andrews  Air  Force  Base,  and  Gen¬ 
tile  Air  Force  Base  were  just  and  rea¬ 
sonable  and  not  otherwise  unlawful 
under  section  201(b)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

2.  Whether  the  rates  and  termination 
charges  of  the  Western  Union  Co.  for  its 
EMOD-1  program  are  just  and  reason¬ 
able  and  not  otherwise  unlawful  under 
section  201(b)  of  the  Communications 
Act  of  1934,  as  amended. 

3.  Whether  complainant  is  entitled  to 
any  damages  as  a  result  of  any  violation 
of  section  201(b)  of  the  act  that  may  be 
found  under  the  foregoing  issues;  and, 
if  so,  the  amounts  thereof. 

4.  To  determine  in  light  of  the  fore¬ 
going  whether  any  other  action  should 
be  taken  by  the  Commission  and  the 
nature  thereof. 

12.  It  is  further  ordered,  That  de¬ 
fendant’s  motions  to  dismiss  are  de¬ 
nied,  without  prejudice. 

13.  It  is  further  ordered,  That  the 
U.S.  Department  of  Defense,  the  West¬ 
ern  Union  Telegraph  Co.,  and  the  Chief, 
Common  Carrier  Bureau,  are  made 
parties  to  the  proceeding. 

14.  It  is  further  ordered.  That  the 
Secretary  of  the  Commission  shall  send 
copies  of  this  order  by  certified  mail, 
return  receipt  requested,  to  the  U.S.  De¬ 
partment  of  Defense  and  the  Western 
Union  Telegraph  Co.,  and  shall  cause  a 
copy  to  be  published  in  the  Federal 
Register. 

Adopted:  April  1,  1970. 

Released:  April  8,  1970. 

Federal  Communications 
Commission  6 
[seal]  Ben  F.  Waple, 

Secretary. 

[F.R.  Doc.  70-4468;  Filed,  Apr.  10,  1970; 

8:49  a.m.] 


[Dockets  Nos.  18826,  18827;  FCC  70-340] 

DAY-NITE  RADIO  MESSAGE  SERVICE 
CORP.,  AND  RADIO  BROADCAST¬ 
ING  CO. 

Designating  Applications  for  Consol¬ 
idated  Hearing  on  Stated  Issues 

In  re  applications  of  Day-Nite  Radio 
Message  Service  Corp.,  Docket  No.  18826, 
File  No.  731-C2-R-69;  for  renewal  of 
license  of  domestic  public  land  mobile 
radio  station  KGA-593,  Philadelphia, 
Pa.;  Radio  Broadcasting  Co.,  Docket  No. 
18827,  File  No.  439-C2-P-(2)-70;  for  new 
facilities  in  the  domestic  public  land 
mobile  service  in  Philadelphia,  ,Pa. 

1.  The  Commission  has  for  considera¬ 
tion  (a)  the  renewal  application  filed  by 
Day-Nite  Radio  Message  Service  Corp. 
(Day-Nite),  seeking  renewal  of  its  li¬ 
cense  to  continue  to  render  two-way 
radio  service  on  the  frequency  channel 
152.03  MHz  (Base)  and  158.49  MHz 


*  Commissioner  H.  Rex  Lee  absent. 


(Mobile)  for  Station  KGA593,  Philadel¬ 
phia,  and  a  petition  to  deny  said  appli¬ 
cation  filed  by  Radio  Broadcasting  Co. 
(RBC)  on  July  30,  1969;  (b)  the  electri¬ 
cally  mutually  exclusive  application  filed 
by  RBC;  and  Day-Nite’s  petition  to 
deny  that  application  filed  on  Septem¬ 
ber  3,  1969:  together  with  responsive 
pleadings  addressed  to  each  petition.1 

Day-Nite  Application 

2.  RBC  urges  essentially  in  its  petition 
that  Day-Nite’s  renewal  application 
should  be  denied  since  (a)  Day-Nite 
lacked  a  certificate  of  authorization  from 
the  Pennsylvania  Public  Utility  Commis¬ 
sion  (PUC),  as  required  by  5  21.15(c) 
(4)  of  the  rules; *  (b)  Day-Nite  operated 
its  facilities  in  flagrant  violation  of  the 
rules  by  the  use  of  excessive  power,  fail¬ 
ure  to  monitor  its  control  point  and  at¬ 
tempted  to  persuade  others  to  falsify  log 
entries  in  an  effort  to  conceal  its  failure 
to  properly  monitor;  (c)  Day-Nite  “‘to¬ 
tally  failed”  to  develop  the  potentiality 
of  the  facility  by  omitting  to  hire  either 
salesmen  or  technical  help  and  spending 
only  $15  for  advertising  (Form  L) ,  with 
the  result  that  in  a  decade  of  operation 
no  more  than  7  or  8  subscribers  were 
served  at  any  peak  period  and  no  more 
than  30  mobile  units  utilized;  and  (d) 
Day-Nite  failed  to  timely  file  Its  renewal 
application,  the  renewal  should  be 
treated  as  one  for  reinstatement  of  an 
expired  license  rather  than  an  applica¬ 
tion  for  renewal  of  license.  For  the  fol¬ 
lowing  reasons  we  find  that  (a)  and  (d) , 
supra,  do  not  require  further  considera¬ 
tion,  while  (b)  and  (c)  do  appear  to  ne¬ 
cessitate  additional  exploration.  We  will 
therefore,  designate  the  application  for 
hearing  on  the  appropriate  issues  as  set 
forth  below. 

3.  With  respect  to  (a) — Day-Nite  has 
been  operating  its  service  in  Pennsyl¬ 
vania  since  1953.  On  May  4,  1964,  the 
PUC  altered  its  rules  to  require  radio 
communication  carriers  offering  a  pub¬ 
lic  utility  service  within  the  meaning  of 
the  existing  local  statute  to  secure  au¬ 
thorization  for  operation,  although  no 
such  requirement  had  apparently  there¬ 
tofore  existed.  Day-Nite  took  the  posi¬ 
tion  at  that  time  that  its  service  was  not 
intended  to  be  included  within  the  new 


1  Responsive  pleadings  Include  Day-Nite’s 
opposition  to  RBC’s  petition  to  deny,  filed 
Aug.  29,  1969,  and  RBC’s  reply  filed  Nov.  14, 
1969;  RBC’s  opposition  to  Day-Nlte's  petition 
to  deny,  filed  Nov.  14,  1969  (the  time  for 
filing  these  responsive  pleadings  having  been 
appropriately  extended) ,  as  well  as  a  plethora 
of  additional  pleadings  filed  by  each  of  the 
parties  as  late  as  Dec.  16,  1969.  The  Commis¬ 
sion  recognizes  that  on  occasion  there  is  a 
need  for  some  additional  pleadings  to  be  filed 
beyond  those  authorized  by  the  rules.  How¬ 
ever,  the  inclusion  of  repetitious  information 
in  such  pleadings  serves  no  useful  purpose, 
and  acts  only  to  encumber  and  delay  need¬ 
lessly  the  Commission  processes,  preventing 
the  best  interest  of  the  public  to  be  served. 

8  Section  21.15(c)(4)  provided  that  where 
required  by  applicable  law,  a  certified  copy 
of  the  franchise  or  other  authorization  is¬ 
sued  by  appropriate  regulatory  authorities 
be  filed  with  the  application.  If  no  such  local 
requirement  exists,  a  statement  to  the  effect 
should  be  included  with  the  application. 


rule  requirements,  and  made  no  applica¬ 
tion  for  authorization.3  However,  it  ulti¬ 
mately  did  secure  the  requisite  authority,4 
and  appropriate  amended  its  applica¬ 
tion.6  We  believe  that  under  the  cir¬ 
cumstances  here,  and  on  the  basis  of  the 
PUC  determination,  that  Day-Nite’s  re¬ 
newal  application  complies  with  the  pro¬ 
visions  of  section  21.15(c)  (4)  of  the 
rules,  and  that  no  useful  purpose  would 
be  served  by  further  exploration. 

4.  In  (d) ,  supra,  RBC  urges  that  Day- 
Nite  has  not  timely  filed  its  renewal  ap¬ 
plication  and  that  therefore,  the  same 
should  not  be  accorded  renewal  status. 
Briefly,  since  Day-Nite’s  license  was  due 
to  expire  on  April  1,  1969,*  it  was  incum¬ 
bent  upon  Day-Nite  to  file  a  renewal  ap¬ 
plication  not  less  than  30  days  nor  more 
than  60  days  prior  to  such  expiration 
date.7  An  examination  of  the  Commis¬ 
sion  files  early  in  April,  failed  to  disclose 
that  a  copy  of  the  necessary  Form  405 
had  been  submitted  by  Day-Nite.  When 
apprized,  Day-Nite  immediately  prof¬ 
fered  a  copy  of  its  renewal  application 
with  a  statement  urging  overtly  that  the 
original  Form  405  had  in  fact  been  filed 
in  February  1969,  within  the  time  limit 
required  by  the  Commission  rules.  The 
application  was  accepted  as  tendered  to 
the  Commission  on  April  17,  1969,  and 
a  special  temporary  authority  (STA)  is¬ 
sued  to  avoid  interruption  of  service  to 
the  public  pending  further  consideration. 
In  a  letter  dated  June  30, 1969,  the  Chief, 


s  Day-Nite  notes  in  this  connection  that 
on  Jan.  18,  1965,  the  Pennsylvania  PUC  is¬ 
sued  a  rule  to  show  cause  requiring  Day-Nite 
to  show  cause  why  it  should  not  be  required 
to  cease  and  desist  operation;  that  Day-Nite 
responded  in  February  1965;  that  no  further 
action  had  been  taken. 

*  In  a  letter  dated  Aug.  25,  1969,  the  Secre¬ 
tary  of  the  Pennsylvania  PUC  acknowledged 
Day-Nite’s  receipt  of  authorization  in  ac¬ 
cordance  with  PUC  action  of  Aug.  18,  1969. 
Subsequently,  in  its  order  issued  after  hear¬ 
ing  and  on  Sept.  29,  1969,  the  PUC  approved 
Day-Nite’s  operation  to  “furnish  mobile 
radio-telephone  communication  service  to 
the  public  in  the  city  of  Philadelphia  and 
vicinity,  such  service  area  being  specifically 
shown  on  a  map  submitted  with  the  applica¬ 
tion”,  and  found  that  the  hearing  record  be¬ 
fore  it  indicated  “no  willful  disregard  by  ap¬ 
plicant  of  the  necessity  for  certification  in  its 
mobile  radio-telephone  communication  serv¬ 
ice,  but  rather  a  misunderstanding  of  the 
extent  of  the  regulatory  Jurisdiction  asserted 
by  the  Commission  over  radio-telephone 
common  carrier  operations”,  and  expressly 
determined  therein  that  the  applicant  had 
acted  in  good  faith. 

6  Day-Nite  amended  its  application  on 
Sept.  3,  1969,  to  reflect  the  temporary  author¬ 
ity  granted  it  by  the  Aug.  18,  1969,  PUC  ac¬ 
tion,  supra,  and  again  on  Oct.  13,  1969,  to 
reflect  the  issuance  of  the  certificate  of  pub¬ 
lic  convenience  issued  pursuant  to  the  order 
dated  Sept.  29,  1969,  supra. 

•Section  21.32  provides  in  pertinent  part  as 
follows;  “*  *  *  The  expiration  date  of 
licenses  of  miscellaneous  common  carriers 
in  the  Domestic  Public  Land  Mobile  Radio 
Service  shall  be  the  first  day  of  April  in  the 
year  of  expiration  *  • 

’Section  21.29(f)  provides  that  applica¬ 
tions  for  renewal  of  license  be  submitted  on 
FCC  Form  405  not  less  than  30  days  nor  more 
than  60  days  prior  to  the  expiration  date 
of  the  license  sought  to  be  renewed. 
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Domestic  Radio  Division,  for  the  Chief 
of  the  Common  Carrier  Bureau,  ruling 
on  these  same  objections  addressed  to 
the  question  of  the  untimely  filing,  con¬ 
cluded  that  Day-Nite’s  explanation  was 
sufficient  to  support  the  conclusion  that 
the  renewal  application  should  be  ac¬ 
cepted  as  having  been  timely  filed,  and 
Day-Nite  was  thus  permitted  to  continue 
operation  of  Station  KGA593  pursuant 
to  section  1.62  of  the  Commission  rules8 
without  further  need  for  the  STA.  No 
appeal  was  taken  to  that  ruling.  Since 
the  referenced  letter  of  June  30,  1969,  is 
self  explanatory,  the  issue  will  not  be 
pursued  further. 

5.  We  turn  now  to  the  allegations  set 
forth  in  (b)  and  (c),  supra.  Day-Nite 
takes  the  position  generally  that  RBC’s 
petition  in  this  instance  “is  but  an¬ 
other  in  a  series  of  harassing  actions 
by  that  licensee”  and  should  be  so  recog¬ 
nized,  and  that  since  Day-Nite  had  al¬ 
ready  dispositively  answered  the  claims 
with  respect  to  the  deficiencies  in  its 
operation  it  “will  not  further  dignify 
those  contrived  and  spurious  claims  by 
further  response.”  The  records  of  the 
Commission’s  Field  Engineering  Bureau 
indicate  to  the  contrary  however,  that  as 
late  as  November  3,  and  December  15, 
1969,  inspections  of  Station  KGA593 
warranted  the  issuance  of  official  no¬ 
tices  indicating  the  following  possible 
violations: 

Section  21.213:  The  radio  station  is  not 
being  identified  by  call  letters  or,  in  lieu 
thereof,  by  name  of  the  city  either  at  each 
communication  or  exchange  of  communica¬ 
tion  or  at  least  every  half  hour  in  the  event 
of  a  prolonged  series  of  communications. 

Section  21.205  (o) :  A  person  holding  the 
requisite  class  of  radio  operator’s  license  to 
perform  technical  servicing  and  maintenance 
of  the  radio  facilities  is  not  available  through 
contractual  arrangement  or  as  an  employee; 

Section  21.208(e)  :  Failure  of  the  licensee 
to  maintain  a  technical  log  showing  result 
and  dates  of  all  mobile  transmitter  measures 
required  by  section  21.207; 

Section  21.208(g) :  An  operation  log  book 
is  not  being  maintained  showing  the  time 
and  signature  upon  entering  on  duty  at  the 
station  and  again  upon  leaving  duty,  of  the 
person  or  persons  responsible  for  the  opera¬ 
tion  of  the  transmitter  equipment  each  day. 
Also,  records  are  not  being  maintained  of 
the  time  and  duration  of  each  transmission 
and  the  identity  of  the  station  or  plant  to 
which  the  transmission  was  directed; 

Section  21.120(a) :  The  base  station  trans¬ 
mitter  type  number  Motorola  FSTRU  520 
given  on  the  name  plate  is  not  a  type  in¬ 
cluded  on  the  Commission  type  acceptable 
list; 

Section  21.107(c) :  Failure  to  maintain  the 
base  station  transmitter  power  input  within 
25  percent  of  the  authorized  value.  The 
power  input  was  measured  at  374  watts; 
Section  21.515(b) :  Failure  to  maintain 


“Section  1.62  provides  in  pertinent  part  as 
follows : 

(a)  (1)  Where  there  is  pending  before  the 
Commission  at  the  time  of  expiration  of 
license  any  proper  and  timely  application  for 
renewal  of  license  with  respect  to  any 
activity  of  a  continuing  nature,  *  *  *  such 
license  shall  continue  in  effect  without  fur¬ 
ther  action  by  the  Commission  until  such 
time  as  the  Commission  shall  make  a  final 
determination  with  respect  to  the  renewal 
application  •  • 


continuous  effective  operational  control  of 
each  dispatch  point  by  the  control  point; 

Section  21.200:  A  key  for  the  base  station 
transmitter  was  not  maintained  by  the 
licensee  and  thus  it  was  not  made  available 
on  June  26,  1969; 

Section  21.109(b) :  A  change  of  antenna 
was  effected  without  Commission  authoriza¬ 
tion; 

Section  21.201(a) :  Failure  to  post  the  cur¬ 
rent  station  license  at  the  principal  control 
point.  The  posted  license  did  not  show  the 
modification  of  control  point; 

Section  21.205(m) :  Effective  operational 
control  of  a  transmitter  was  not  maintained 
as  the  operator  on  duty  at  the  time  of  in¬ 
spection  could  not  turn  the  transmitter 
carrier  on  and  off  at  will. 

Although  some  of  these  infractions 
may  have  been  satisfactorily  resolved, 
others  remain  unanswered,  as  e.g.,  the 
actual  location  of  the  control  point; 
whether  the  licensee,  in  fact,  has  control 
of  the  operations  of  the  station;  whether 
Day-Nite  has  actually  operated  in  ac¬ 
cordance  with  the  terms  of  its  authoriza¬ 
tion;  and  whether  any  changes  requiring 
Commission  authorization  were  made 
without  first  securing  such  authoriza¬ 
tion.  All  of  these  necessitate  the  designa¬ 
tion  of  Day-Nite’s  renewal  application 
for  hearing  on  issues  which  would  ulti¬ 
mately  permit  the  determination  to  be 
made  as  to  whether  Day-Nite  possesses 
the  requisite  qualifications  to  be  a  Com¬ 
mission  licensee.  On  the  basis  of  an  af¬ 
fidavit  submitted  on  behalf  of  Day-Nite 
on  July  17,  1969,  we  find  unwarranted 
any  further  consideration  of  RBC’s 
claim  that  Day-Nite  attempted  to  per¬ 
suade  others  to  falsify  the  records. 

RBC  Application 

6.  In  addition  to  RBC’s  petition  to 
deny  Day-Nite’s  renewal  application,  we 
have  for  consideration  Day-Nite’s  peti¬ 
tion  to  deny  RBC’s  mutually  exclusive 
application.  Day-Nite  again  urges  that 
this  application,  like  all  other  RBC  filings, 
is  “for  the  clear  purpose  of  obstructing 
a  grant  of  the  pending  Day-Nite  renewal 
application  *  *  that  in  any  event, 
RBC  failed  to  detail  specifically  any 
showing  of  need  for  this  additional  facil¬ 
ity;  that  although  RBC  asserts  generally 
in  its  application  that  its  present  Phila¬ 
delphia  facility  (KBC  874)  is  congested 
and  there  is  a  “waiting  list”,  there  is  a 
lack  of  specifics  or  detail;  that  the  omis¬ 
sion  is  due  to  an  inability  to  factually 
support  the  contentions;  that  as  a  matter 
of  fact  the  “speed-of-service-study”  of¬ 
fered  as  part  of  the  RBC  application 
would  serve  as  “disproof”  of  any  such 
contention.  More  specifically,  Day-Nite 
points  out  that  with  respect  to  the  claim 
that  the  present  RBC  facilities  are  con¬ 
gested,  the  “study”  indicates  that  the 
facilities  were  actually  in  use  only  13.5 
percent,  15.5  percent  and  14.2  percent  of 
the  time  on  June  30,  July  1,  and  July  3, 
1969,  respectively,  and  in  no  singe  hour 
during  the  36  hours  reflected  in  the 
“study”  were  the  facilities  in  use  more 
than  16.5  minutes,  or  27.5  percent  of  that 
hourly  segment;  that  with  respect  to  the 
“waiting  list”,  of  the  50  two-way  mobile 
units  available  RBC  presently  serves  only 
12  mobile  units  (eight  owned  by  two 
customers  and  remaining  four  used  by 


RBC  itself  in  connection  with  a  non- 
utility  business) ,  and  of  its  2,352  paging 
units,  182  are  distributed  among  50  or 
55  subscribers.  RBC  in  its  opposition 
states  that  on  the  contrary,  the  accretion 
in  the  number  of  its  subscribers  to  eight 
two-way  units  and  400  one-way  units 
currently  being  served,  “demonstrates 
the  active  growth  of  RBC  and  under¬ 
scores  its  need  for  an  additional  chan¬ 
nel.”  RBC’s  allegation  of  “accretion”  is 
not  sufficiently  definitive  to  support  a 
showing  of  need  for  the  additional  chan¬ 
nels  as  required  by  §  21.516  of  the  rules." 
The  appropriate  issue  will  therefore,  be 
included. 

7.  In  view  of  the  foregoing,  since  a 
determination  cannot  be  made  as  to 
whether  a  grant  of  either  of  the  above - 
captioned  applications  would  serve  the 
public  interest,  convenience  and  neces¬ 
sity,  the  applications  will  be  designated 
for  hearing  on  the  following  specified 
issues.  Except  for  these  issues,  the  ap¬ 
plicants  are  otherwise  qualified  to  render 
the  service  as  proposed. 

Accordingly ,  it  is  ordered.  That  the 
relief  requested  in  the  respective  peti¬ 
tions  is  granted  to  the  extent  herein 
provided,  and  in  all  other  respects  denied. 

It  is  further  ordered.  That  pursuant  to 
sections  309  (d)  and  (e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
captioned  applications  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
the  Commission’s  offices  in  Washington, 
D.C.,  at  a  date  to  be  hereafter  specified 
on  the  following  issues: 

1.  To  determine  with  respect  to  Day- 
Nite’s  renewal  application: 

(a)  The  nature  and  extent  of  the  serv¬ 
ices  currently  offered  by  Day-Nite,  in¬ 
cluding  rates,  practices,  personnel,  and 
facilities  available. 


9  §  21.516.  Additional  showing  required  with 
application  for  assignment  of  additional 
channel. 

An  application  requesting  the  assignment 
of  an  additional  channel  at  an  existing 
Domestic  Public  Land  Mobile  radio  station 
(other  than  control,  dispatch  or  repeater), 
in  addition  to  the  information  required  by 
other  sections  of  the  rules,  shall  include  a 
showing  of  the  following: 

(a)  The  number  of  mobllp  units  for  which 
orders  for  service  are  being  held. 

(b)  Data  showing  the  actual  traffic  load¬ 
ing  on  each  channel  assignment  of  the 
present  radio  system  during  the  busiest  12- 
hour  periods  on  3  days  (within  a  7-day 
period)  having  normal  message  traffic  not 
more  than  30  days  prior  to  the  date  of  filing. 
This  information  should  be  reported  sepa¬ 
rately  for  each  of  the  3  days  selected,  which 
should  be  identified  by  dates,  and  should 
disclose  the  following: 

(1)  The  number  of  mobile  units  using  the 
service  during  each  of  the  days  specified. 

(2)  The  number  of  calls  completed  each 
hour. 

(3)  For  systems  that  provide  message  relay 
service,  (i)  the  number  of  calls  held,  (ii) 
the  total  holding  time,  and  (ill)  the  maxi¬ 
mum  holding  time  for  a  call,  due  to  busy 
radio  circuit  condition  during  each  hour; 
or,  for  systems  that  do  not  provide  message 
relay  service,  the  total  number  of  minutes 
that  the  channel  (base  and  mobile)  was 
utilized  for  transmissions  between  the  base 
station  and  land  mobile  units  during  each 
hour. 
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(b)  Whether,  in  light  of  (a),  Day- 
Nite  has  and  is  conducting  its  operation 
efficiently,  and  if  not,  whether  there  are 
any  future  plans  to  develop  the  poten¬ 
tiality  of  the  facility. 

(c)  Whether  Day-Nite  violated  any  of 

ihe  requirements  of  the  Commission’s 
rules,  specifically  with  respect  to  §§  21.- 
109(b),  21.120(a),  21.200,  21.201(a), 

21.205(m),  21.208  (e)  and  (g),  21.213, 
21.515(b)  and,  if  so,  the  impact  of  such 
violations  on  the  qualifications  of  Day- 
Nite  to  be  a  DPLMRS  licensee. 

(d)  Whether  any  changes  requiring 
Commission  authorization  were  made 
without  first  securing  such  authorization. 

2.  To  determine  with  respect  to  the 
application  filed  by  RBC : 

(a)  The  nature  and  extent  of  the 
•service  proposed  to  be  offered  by  RBC  in¬ 
cluding  rates,  practices,  personnel,  and 
facilities  to  be  made  available. 

(b)  Whether  RBC,  in  keeping  with  the 
provisions  of  Section  21.516  of  the  rules, 
has  evidenced  sufficient  need  for  the  ad¬ 
ditional  frequency. 

3.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  which,  if  either,  of  the  applica¬ 
tions  should  be  granted. 

It  is  further  ordered.  That  Day-Nite 
shall  have  the  burden  of  proof  with  re¬ 
spect  to  issues  1  (a),  (b),  (c),  and  (d) ; 
RBC  shall  have  the  burden  of  proof  with 
respect  to  issues  2  (a)  and  (b) . 

It  is  further  ordered,  That  interested 
parties  may  avail  themselves  of  the  op¬ 
portunity  to  be  heard  by  filing  with  the 
Commission,  pursuant  to  §  1.221(c)  of 
the  Commission’s  rules  within  twenty 
(20)  days  of  the  release  date  hereof,  a 
written  notice  stating  an  intention  to 
appear  on  the  date  set  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  memorandum  opinion  and 
order. 

Federal  Communications 
Commission, 

[seal]  BenF.  Waple, 

Secretary. 

[F.R.  Doc.  70-4469;  Filed,  Apr.  10,  1970; 

8:49  a.m.] 


FEDERAL  MARITIME  COMMISSION 

PORT  OF  SEATTLE  AND  JAPAN  LINE, 
LTD. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  and  San 
Francisco,  Calif.  Comments  on  such 
agreements,  including  requests  for  hear¬ 
ing,  may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.  20573,  within  20  days  after  pub¬ 


lication  of  this  notice  in  the  Federal  Reg¬ 
ister.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged,  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  for  approval 
by: 

Mr.  T.  P.  McCutchan,  Manager,  Property 

Management  Department,  Port  of  Seattle, 

Post  Office  Box  1209,  Seattle,  Wash.  98111 

Agreement  T-2397  between  the  Port 
of  Seattle  (Port)  and  Japan  Line,  Ltd. 
(Japan)  is  a  lease  agreement  whereby 
the  Port  leases  to  Japan  approximately  1 
acre  of  property  at  a  fixed  monthly 
rental  fee  on  a  month  to  month  basis. 
The  property  is  to  be  used  by  Japan  as  a 
container  freight  station  for  the  storage 
of  chassis  and  containers.  Japan  will  not 
carry  on  any  further  business  which 
would  interfere  with  the  primary  purpose 
of  the  adjacent  terminal  in  connection 
with  the  receipt  and  delivery  of  con¬ 
tainers  from  ocean  vessels.  Japan  will 
file  with  the  Port  its  maximum  charges, 
with  the  provision  that  such  charges  will 
be  competitive  with  those  charged  in 
the  market  area. 

Dated:  April  8,  1970. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

I  F.R.  Doc.  70-4465;  Filed,  Apr.  10,  1970; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-7530] 

LONG  ISLAND  LIGHTING  CO. 

Notice  of  Application 

April  2,  1970. 

Take  notice  that  on  March  27,  1970, 
Long  Island  Lighting  Co.  (applicant) 
filed  an  application  seeking  authority 
pursuant  to  section  204  of  the  Federal 
Power  Act  to  issue  its  unsecured  promis¬ 
sory  notes  in  a  principal  amount  not  to 
exceed  $40  million  and  its  commercial 
paper  in  a  principal  amount  not  to  ex¬ 
ceed  $25  million,  both  promissory  notes 
and  commercial  paper  to  have  maturity 
dates  12  months  or  less  from  the  date  of 
issuance  and  aggregating  more  than  5 
percent  of  the  sum  of  the  par  value  of 
the  outstanding  securities  of  the  appli¬ 
cant  having  a  par  value. 

Applicant,  incorporated  under  the  laws 
of  the  State  of  New  York,  with  its  prin¬ 


cipal  business  office  at  Mineola,  N.Y.,  is 
authorized  to  do  business  in  the  State 
of  New  York. 

The  interest  rate  applicable  to  the 
promissory  notes  will  be  at  an  annual 
rate  equal  to  the  prime  rate  of  First 
National  City  Bank  to  substantial  and 
responsible  commercial  borrowers.  The 
interest  rate  applicable  to  the  commer¬ 
cial  paper  will  be  the  rate  in  effect  at 
the  time  of  issuance,  to  be  determined 
in  the  manner  customary  for  commercial 
paper.  The  maturity  of  the  commercial 
paper  will  vary  from  day  to  day  but  in 
no  event  will  any  of  the  commercial 
paper  mature  more  than  270  days  after 
issuance. 

The  proceeds  will  be  used  to  reimburse 
the  treasury  of  the  applicant  to  finance 
expenditures  against  which  other  secu¬ 
rities  have  not  as  yet  been  issued  and 
for  construction  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  20, 
1970,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.  Doc.  70-4417;  Filed,  Apr.  10,  1970; 

8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

THE  WACCAMAW  CORP. 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)),  by  The  Wac- 
camaw  Corp.,  Whiteville,  N.C.,  for  prior 
approval  by  the  Board  of  Governors  of 
action  whereby  applicant  would  become 
a  bank  holding  company  through  the  ac¬ 
quisition  of  10  percent  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  of  American  Bank  and  Trust  Co., 
Monroe,  N.C. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve : 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
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whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors, 
April  2,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-4421;  Filed.  Apr.  10,  1970; 

8:45  a.m.] 


ATLANTIC  BANCORPORATION 

Notice  of  Application  for  Approval  of 

Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)),  by  Atlantic 
Bancorporation,  which  is  a  bank  holding 
company  located  in  Jacksonville,  Fla., 
for  prior  approval  by  the  Board  of  Gov¬ 
ernors  of  the  acquisition  of  not  less  than 
60  percent  of  the  voting  shares  of  The 
Atlantic  Bank  of  Orlando,  Orlando,  Fla., 
a  proposed  new  bank. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  creat  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 


resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta. 

By  order  of  the  Board  of  Governors, 
April  6,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary . 

[F.R.  Doc.  70-4455;  Filed,  Apr.  10,  1970; 

8:48  am.] 


BARNETT  BANKS  OF  FLORIDA,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  applica¬ 
tion  has  been  made  pursuant  to  section 
3(a)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)),  by  Barnett 
Banks  of  Florida,  Inc.,  which  is  a  bank 
holding  company  located  in  Jacksonville, 
Fla.,  for  prior  approval  by  the  Board  of 
Governors  of  the  acquisition  by  appli¬ 
cant  of  64.67  percent  of  the  voting  shares 
of  City  National  Bank  and  Trust  Co., 
Clearwater,  Fla. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would  be 
in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out- 
weighted  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  mana¬ 
gerial  resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551. 
The  application  may  be  inspected  at  the 


office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Atlanta, 

By  order  of  the  Board  of  Governors, 
April  6,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-4456;  Filed,  Apr.  10,  1970; 
8:48  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[812-2505] 

BALDWIN  SECURITIES  CORP. 

Notice  of  and  Order  for  Hearing  on 
Application  for  Order  Exempting 
Transactions  Between  Affiliates 

April  7,  1970. 

Notice  is  hereby  given  that  Baldwin 
Securities  Corp.  (“Baldwin”)  595  Madi¬ 
son  Avenue,  New  York,  N.Y.  10022, 
registered  as  a  closed-end,  nondiversi- 
fied  investment  company  under  the 
Investment  Company  Act  of  1940  (the 
“Act”) ,  has  filed  an  application  (1)  pur¬ 
suant  to  section  17(b)  of  the  Act  for  an 
order  exempting  from  the  provisions  of 
section  17(a)  of  the  Act  certain  trans¬ 
actions  incident  to  the  proposed  merger 
of  Baldwin  and  Beco  Industries  Corp. 
(“Beco”),  an  affiliated  person  of,  and  a 
company  presumptively  controlled  by, 
Baldwin,  and  (2)  pursuant  to  section 
6(c)  of  the  Act  for  an  order  exempting 
from  the  provisions  of  section  23(b)  the 
proposed  issuance  by  Baldwin  of  common 
stock  in  connection  with  the  merger,  to 
the  extent  that  such  issuance  may  con¬ 
stitute  a  sale  by  Baldwin  of  common 
stock  below  the  current  net  asset  value 
thereof.  All  interested  persons  are  re¬ 
ferred  to  the  application,  which  is  on  file 
with  the  Commission,  for  a  statement  of 
the  representations  therein,  which  are 
summarized  below. 

At  December  31,  1968,  Baldwin  owned 
344,120  shares  (54.3  percent)  of  the  out¬ 
standing  common  stock  of  Beco.  Baldwin 
and  Beco,  therefore,  are  each  an  affili¬ 
ated  person  of  the  other  under  section 
2(a>  (3)  of  the  Act. 

On  December  31,  1969,  Baldwin,  a 
Delaware  corporation  which,  as  noted 
above,  is  a  registered  closed-end  invest¬ 
ment  company,  had  issued  an  outstand¬ 
ing  2,896,208  shares  of  common  stock 
which  are  listed  on  the  American  Stock 
Exchange. 

Beco,  the  successor  by  merger  to  Best 
&  Co.,  is  a  Delaware  corporation  which 
is  engaged  in  the  operation  of  women’s, 
girls’  and  children's  retail  apparel  and 
specialty  stores.  Beco  also  owns  a  sub¬ 
stantial  amount  of  U.S.  Government 
securities  as  well  as  investment  securi¬ 
ties  as  defined  in  section  3(a)(3)  of  the 
Act.  At  October  31,  1968,  Beco’s  assets  on 
a  consolidated  basis  totaled  $20,632,082. 
Of  this  amount  $12,858,233  consisted  of 
cash  or  cash  equivalents  and  $1,224,475 
represented  the  cost  of  its  investment  in 
70,000  shares  of  capital  stock  of  Kenton 
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Corp.  (market  value  at  such  date  $2,791,- 
250).  At  January  31,  1969,  Beco  had 
issued  and  outstanding  633,661  shares  of 
common  stock  which  are  listed  on  the 
American  Stock  Exchange. 

In  general,  the  proposed  merger  pro¬ 
vides  for  the  following : 

1.  On  the  effective  date  of  the  merger, 
Beco  will  be  merged  into  Baldwin,  the 
surviving  company,  and  Baldwin  will 
possess  all  of  the  assets  of  the  constitu¬ 
ent  companies  and  their  debts  and 
liabilities  will  attach  to  Baldwin. 

2.  Each  issued  share  of  common  stock 
of  Baldwin  will  continue  as  one  share 
of  common  stock  of  Baldwin. 

3.  Each  share  of  Beco  common  stock 
outstanding  (except,  as  noted  below, 
shares  held  by  Baldwin)  will  be  con¬ 
verted  into  3.9  shares  of  the  common 
stock  of  Baldwin.  All  shares  of  Beco  com¬ 
mon  stock  held  in  its  treasury  and  all 
shares  of  either  constituent  corporation 
held  by  the  other  constituent  corpora¬ 
tion  will  be  surrendered  to  Baldwin  for 
cancellation,  and  no  securities  of  Bald¬ 
win  will  be  issued  or  issuable  with  respect 
thereto,  except  that  persons  entitled 
after  the  effective  date  to  receive  shares 
of  common  stock  of  Beco  under  the  lat¬ 
ter’s  Deferred  Contingent  Compensation 
Plan  will  have  issued  to  them,  at  the 
times  specified  in  such  plan,  3.9  shares 
of  Baldwin’s  common  stock  in  lieu  of 
each  share  of  Beco  common  stock  which 
they  may  become  entitled  to  receive 
under  that  plan. 

4.  A  holder  of  a  certificate  for  shares  of 
Beco  common  stock  may  surrender  the 
same  properly  executed  in  exchange  for 
a  certificate  representing  the  number  of 
full  shares  of  Baldwin’s  common  stock 
to  which  such  holder  will  be  entitled. 
Until  so  surrendered  such  certificate  shall 
be  deemed  for  all  corporate  purposes  to 
evidence  the  ownership  of  full  shares  of 
Baldwin  common  stock  to  which  the 
holder  is  entitled,  except  that  any  divi¬ 
dends  will  be  credited  to,  but  not  paid, 
on  any  unexchanged  certificate,  until 
such  certificate  is  surrendered  and  ex¬ 
changed  for  Baldwin  common  stock. 

5.  No  fractional  shares  of  Baldwin 
common  stock  will  be  issued.  Persons  en¬ 
titled  to  a  fractional  interest  may  during 
a  limited  period  instruct  an  agent  to  be 
designated  by  Baldwin  to  consolidate  the 
fractional  interest  into  one  full  share  or 
to  sell  the  fractional  interest  for  their 
account  and  obtain  the  proceeds. 

6.  The  merger  agreement  has  been  ap¬ 
proved  by  the  boards  of  directors  of  Bald¬ 
win  and  Beco. 

7.  Pursuant  to  the  merger  agreement, 
the  affirmative  vote  of  the  holders  of  not 
less  than  two-thirds  of  the  outstanding 
shares  of  common  stock  of  Beco  and 
Baldwin  is  required  for  approval  of  the 
merger. 

It  appearing  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hear¬ 
ing  be  held  with  respect  to  the  applica¬ 
tion. 

It  is  ordered.  Pursuant  to  section  40(a) 
of  the  Act,  that  a  hearing  on  the  afore¬ 
said  application  under  the  applicable 
provisions  of  the  Act  and  rules  of  the 


Commission  thereunder  be  held  on  the 
11th  day  of  May  1970  at  10  a.m.  in  the 
offices  of  the  Commission,  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549.  At  such  time  the  Hearing  Room 
Clerk  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held.  Any  person 
desiring  to  be  heard  or  otherwise  wish¬ 
ing  to  participate  in  this  proceeding  or 
proposing  to  intervene  therein  shall  file 
with  the  Secretary  of  the  Commission 
his  application  as  provided  by  Rule  9(c) 
of  the  Commission’s  rules  of  practice,  on 
or  before  the  date  provided  in  said  rule, 
setting  forth  any  issues  of  law  or  fact 
which  he  desires  to  controvert  or  any 
additional  issues  which  he  deems  raised 
by  this  notice  and  order  or  by  such  ap¬ 
plication.  A  copy  of  such  application 
shall  be  served  personally  or  by  mail  (air¬ 
mail  if  the  person  being  served  is  located 
more  than  500  miles  from  the  point  of 
mailing)  upon  Baldwin  at  the  address 
noted  above,  and  proof  of  service  (by 
affidavit,  or  in  case  of  an  attorney  at  law, 
by  certificate)  shall  be  filed  contempo¬ 
raneously  with  the  request. 

It  is  further  ordered,  That  any  officer 
or  officers  of  the  Commission  designated 
by  it  for  that  purpose,  shall  preside  at 
said  hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42(b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission’s  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  basis 
thereof,  the  following  matters  are  pre¬ 
sented  for  consideration  without  preju¬ 
dice  to  its  specifying  additional  matters 
upon  further  examination: 

(1)  Whether  the  terms  of  the  pro¬ 
posed  transaction,  including  the  consid¬ 
eration  to  be  paid  or  received,  are  reason¬ 
able  and  fair  and  do  not  involve  over¬ 
reaching  on  the  part  of  any  person 
concerned ; 

(2)  Whether  the  proposed  transaction 
is  consistent  with  the  policy  of  the  regis¬ 
tered  investment  company  as  recited  in 
its  registration  statement  and  reports 
filed  under  the  Act; 

( 3 )  Whether  the  proposed  transaction, 
including  the  proposed  issuance  of  Bald¬ 
win  common  stock  in  connection  with 
Beco’s  Deferred  Contingent  Compensa¬ 
tion  Plan,  is  consistent  with  the  general 
purposes  of  the  Act; 

(4)  Whether  the  proposed  issuance  of 
common  stock  by  Baldwin  involves  a  sale 
of  such  stock  below  net  asset  value  and, 
if  so,  whether  the  exemption  of  such 
proposed  sale  of  Baldwin  common  stock 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec¬ 
tion  of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

It  is  further  ordered,  That  at  the  afore¬ 
said  hearing  evidence  shall  be  adduced 
with  respect  to  the  foregoing  matters  and 
questions. 

It  is  further  ordered,  That  Baldwin 
shall  cause  a  copy  of  this  notice  to  be 


mailed  to  each  of  the  stockholders  of 
Baldwin  and  Beco  at  each  stockholder’s 
last  known  address  at  least  21  days  prior 
to  the  date  set  for  said  hearing. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  certified 
mail  to  Baldwin  and  Beco  and  that  no¬ 
tice  to  all  other  persons  be  given  by 
publication  of  this  notice  and  order  in 
the  Federal  Register,  and  that  a  general 
release  of  this  Commission  in  respect  of 
this  notice  and  order  be  distributed  to  the 
press  and  mailed  to  the  mailing  list  for 
release. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-4459;  Filed,  Apr.  10,  1970; 

8:48  a.m.] 


[812-2684] 

SCUDDER  DUO-VEST  INC. 

Notice  of  Filing  of  Application  for 
Modification  of  Order  of  Exemption 

April  7,  1970. 

Notice  is  hereby  given  that  Scudder 
Duo-Vest  Inc.  (“Applicant”),  345  Park 
Avenue,  New  York,  N.Y.  10022,  a  Dela¬ 
ware  corporation  registered  under  the 
Investment  Company  Act  of  1940  (“Act”) 
as  a  diversified,  closed-end  management 
investment  company,  has  filed  an  appli¬ 
cation  for  modification  of  an  order  of 
exemption  (“1967  Order”),  issued  on 
March  22,  1967  (Investment  Company 
Act  Release  No.  4894)  pursuant  to  sec¬ 
tions  6(c)  and  18(i)  of  that  Act,  to  per¬ 
mit  Applicant  to  purchase  common  stock 
purchase  warrants  in  units  with  notes  or 
other  securities  of  the  same  issuer.  All 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
therein  which  are  summarized  below. 

As  authorized  by  its  Certificate  of  In¬ 
corporation,  as  amended,  Applicant  has 
two  classes  of  stock  outstanding,  its  7 
percent  Cumulative  Income  Preferred 
Shares,  $9.15  par  value  per  share  (“In¬ 
come  Shares”)  and  its  Capital  Shares, 
$1  par  value  per  share  (“Capital 
Shares”).  The  holders  of  the  Income 
Shares  are  entitled  to  receive  all  of 
Applicant’s  net  investment  income 
earned  through  March  31,  1982.  In  addi¬ 
tion,  if  the  dividend  paid  on  the  Income 
Shares  with  respect  to  any  quarter  does 
not  equal  at  least  16  cents,  the  deficiency 
is  carried  forward  as  an  arrearage  to  be 
paid,  together  with  the  then  current  16 
cents  quarterly  dividend,  from  future  net 
investment  income.  To  the  extent  not 
paid  from  future  income,  the  arrearage 
is  added  to  the  redemption  and  liquida¬ 
tion  value  of  the  Income  Shares.  The 
arrearage  per  Income  Share  for  the 
period  through  September  30,  1969,  was 
26.3  cents.  The  Income  Shares  will  be 
exchangeable  on  March  31,  1982,  at  the 
holder’s  option,  into  Capital  Shares  on 
the  basis  of  the  respective  redemption 
and  net  asset  values  as  at  the  close  of 
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business  on  such  date.  The  redemption 
value  of  an  Income  Share,  and  also  its 
liquidation  preference,  is  equal  to  $9.15 
plus  any  accrued  and  unpaid  dividends 
plus  its  share  of  undistributed  net  in¬ 
vestment  income.  It  is  the  stated  inten¬ 
tion  of  Applicant’s  mangement  to  re¬ 
deem  on  April  1, 1982,  any  Income  Shares 
not  converted  into  Capital  Shares. 

The  holders  of  the  Capital  Shares 
benefit  from  any  appreciation  on  Appli¬ 
cant’s  portfolio,  subject  only  to  the 
cumulative  64  cents  annual  dividend 
right  of  the  Income  Shares.  The  holders 
of  the  Capital  Shares  will  not  receive 
any  dividends  from  net  investment  in¬ 
come  through  March  31,  1982,  nor  will 
they  receive  any  dividends  from  long¬ 
term  capital  gains.  With  the  exception 
of  any  short-term  capital  gains  that 
have  to  be  distributed  in  order  to  per¬ 
mit  Applicant  to  continue  to  qualify  as 
a  regulated  investment  company  under 
the  Internal  Revenue  Code,  all  capital 
gains  are  to  be  reinvested.  Following  the 
conversion  or  redemption  of  the  Income 
Shares  in  1982,  each  holder  of  Capital 
Shares  will  have  the  right  to  receive  the 
net  asset  value  of  his  shares  either  upon 
termination  of  Applicant  on  May  31, 
1982,  pursuant  to  its  Certificate  of  In¬ 
corporation,  or  otherwise  as  provided  in 
an  amendment  to  its  Certificate  of 
Incorporation  adopted  at  that  time. 

A  condition  of  the  1967  order  provides 
that  Applicant  will  not  purchase  war¬ 
rants.  Applicant  has  requested  modifica¬ 
tion  of  the  1967  order  by  the  deletion  of 
this  restriction  in  order  to  permit  Appli¬ 
cant  to  purchase  common  stock  pur¬ 
chase  warrants  in  units  with  notes  or 
other  securities  of  the  same  issuer.  Ap¬ 
plicant’s  shareholders  have  approved 
amendments  to  Applicant’s  By-Laws  and 
fundamental  policies  to  permit  such 
purchases. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
April  27,  1970,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  such  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
upon  said  application  shall  be  issued 
upon  request  or  upon  the  Commission’s 


own  motion.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority). 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-4460:  Filed,  Apr.  10,  1970; 

8:48  a.m.] 


[70-4868] 

OHIO  EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Bonds  at  Competitive  Bidding  and 
Issue  of  Bonds  for  Sinking  Fund 
Purposes 

April  7, 1970. 

Notice  is  hereby  given  that  Ohio  Edi¬ 
son  Co.  (“Ohio  Edison”) ,  47  North  Main 
Street,  Akron,  Ohio  44308,  a  registered 
holding  company  and  a  public-utility 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  sections  6(a)  and 
7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Ohio  Edison  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act, 
$45  million  principal  amount  of  First 

Mortgage  Bonds _ percent  Series 

of  1970  due  2000  (“new  bonds”).  The  in¬ 
terest  rate  of  the  new  bonds  (which  will 
be  a  multiple  of  one-eighth  of  1  percent) 
and  the  price,  exclusive  of  accrued  in¬ 
terest,  to  be  paid  to  Ohio  Edison  (which 
will  be  not  less  than  100  percent  nor  more 
than  102%  percent  of  the  principal 
amount  thereof)  will  be  determined  by 
the  competitive  bidding.  The  new  bonds 
will  be  issued  under  Ohio  Edison’s  In¬ 
denture  dated  as  of  August  1,  1930,  be¬ 
tween  Ohio  Edison  and  Bankers  Trust 
Co.,  Trustee,  as  heretofore  amended  and 
supplemented  and  as  to  be  further 
amended  and  supplemented  by  an  18th 
Supplemental  Indenture  to  be  dated  as 
of  the  first  day  of  the  calendar  month  in 
which  the  new  bonds  are  issued.  The  In¬ 
denture,  as  supplemented,  includes  a 
prohibition  until  May  1,  1975,  against 
refunding  the  issue  with  funds  borrowed 
at  a  lower  annual  cost  of  money. 

The  proceeds  from  the  sale  of  the  new 
bonds  will  be  used  (1)  to  return  to  The 
Cleveland  Electric  Illuminating  Co.  non¬ 
interest  bearing  deposits  of  $41,136,483 
previously  made  by  that  company  with 
Ohio  Edison  under  the  terms  of  a  1965 
arrangement  relating  to  the  development 
of  power  generation  facilities  of  the  two 
companies,  (2)  for  advances  for  coal  to 
be  delivered  under  a  contract  with  North 
American  Coal  Co.,  and  (3)  for  other 
corporate  purposes. 


Ohio  Edison  also  proposes,  on  or  about 
November  1,  1970,  to  issue  an  additional 
$319,000  principal  amount  of  its  First 
Mortgage  Bonds  3  y4  percent  Series  of 
1955  due  1985,  under  the  provisions  of 
its  12th  Supplemental  Indenture  dated 
as  of  May  1,  1955,  and  to  surrender  such 
bonds  to  the  Trustee  in  accordance  with 
the  sinking  fund  provisions.  The  bonds 
are  to  be  Identical  with  those  previously 
authorized  by  the  Commission  and  are 
to  be  issued  on  the  basis  of  unfunded 
property  additions.  Ohio  Edison  esti¬ 
mates  that,  after  the  proposed  issue  of 
the  new  bonds  and  the  sinking  fund 
bonds,  unfunded  net  property  additions 
will  amount  to  approximately  $217  mil¬ 
lion  as  of  December  31,  1969.  The  cash 
to  be  withdrawn  from  the  Trustee  will  be 
used  for  general  corporate  purposes. 

It  is  represented  that  the  issuance  and 
sale  of  the  new  bonds  and  the  sinking 
fund  bonds  are  subject  to  the  jurisdic¬ 
tion  of  the  Public  Utilities  Commission 
of  Ohio  and  that  no  other  State  commis¬ 
sion  and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  The  fees 
and  expenses  to  be  paid  in  connection 
with  the  sinking  fund  bonds  are  esti¬ 
mated  at  $600.  The  fees  and  expenses 
in  connection  with  the  new  bonds  are  to 
be  filed  by  amendment. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
April  30,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by  certifi¬ 
cate)  should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemp¬ 
tion  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  70-4461;  Filed,  Apr.  10,  1970; 

8:48  a.m.] 
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SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  30-D  (Region 
VIII)  ] 

REGIONAL  DIVISION  CHIEFS  ET  AL., 
REGION  VIII 

Delegation  of  Authority  To  Conduct 
Program  Activities 

Pursuant  to  the  authority  delegated  to 
the  Regional  Director  by  Delegation  of 
Authority  No.  30-D  (35  F.R.  5144),  pub¬ 
lished  in  the  Federal  Register  on 
March  26,  1970,  the  following  authority 
is  hereby  redelegated  to  the  positions  as 
indicated  herein: 

1.  Regional  Division  Chiefs,  Regional 
Counsel,  and  staffs — A.  Chief  and  Assist¬ 
ant  Chief,  Financing  Division.  1.  To  ap¬ 
prove  or  decline  business  loans  not  ex¬ 
ceeding  $350,000  <SBA  share)  and 
economic  opportunity  loans  not  exceed¬ 
ing  $25,000  (SB A  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house¬ 
hold  goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except 
for  funds  to  refinance  prior  liens  or 
mortgages,  which  may  be  approved  in 
addition  to  the  foregoing  limits  for 
amounts  up  to  $50,000;  and  (2)  $350,000 
on  disaster  business  loans  (excluding 
displaced  business  loans),  except  to  the 
extent  of  refinancing  of  a  previous  SBA 
disaster  loan;  and  to  approve  disaster 
guaranteed  loans  up  to  $500,000  and  to 
decline  them  in  any  amount. 

b.  To  approve  displaced  business  loans 
up  to  $350,000  (SBA  share)  and  to 
decline  them  in  any  amount. 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi¬ 
ness  loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  dele¬ 
gated  authority,  said  execution  to  read 
as  follows: 

(Name),  Administrator, 

By . - . 

(Name) 

Title  of  person  signing. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un¬ 
disbursed  loans. 

7.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven¬ 
tory  financing. 

*  *8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak¬ 


ing  of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable 
to  maintain  such  offices. 

9.  Size  determinations  for  financing 
only :  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula¬ 
tions,  as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod¬ 
uct  classification  decisions  for  financing 
purposes  only.  Product  classification  de¬ 
cisions  for  procurement  purposes  are 
made  by  contracting  officers. 

10.  Eligibility  determinations  for 
financing  only:  To  determine  eligibility 
of  applicants  for  assistance  under  any 
program  of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi¬ 
bility  limitations  to  a  community  emer¬ 
gency  as  set  forth  in  §  120.2(e)  of  SBA 
Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officers  ( Financ¬ 
ing  Division ).  1.  To  approve  or  decline 
business,  disaster,  and  displaced  business 
loans  not  exceeding  $50,000  (SBA  share) 
and  economic  opportunity  loans  not  ex¬ 
ceeding  $25,000  (SBA  share) . 

2.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced 
business  loan  participation  agreements 
with  banks. 

3.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  loans  approved  under  delegated 
authority,  said  execution  to  read  as 
follows : 

(Name) ,  Administrator, 

By . 

(Name) 

Title  of  person  signing. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

5.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  undis¬ 
bursed  loans. 

6.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv¬ 
ing  accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  ( Financing  Division ). 

1.  To  approve  minor  modifications  in  the 
authorizations. 

2.  To  extend  the  disbursement  period. 

D.  Chief,  Community  Economic  Devel¬ 
opment  Division.  1.  To  approve  or  decline 
section  501  State  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  (SBA 
share)  when  project  cost  does  not  ex¬ 
ceed  $1  million,  provided  the  chief  con¬ 
curs  in  at  least  one  prior  recommenda¬ 
tion. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza¬ 
tions  or  fully  undisbursed  sections  501 
and  502  loans. 

3.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office 


and  regional  approved  loans  and  loans 
approved  under  delegated  authority,  said 
execution  to  read  as  follows: 

(Name) ,  Administrator, 

By . 

(Name) 

Chief,  Community  Economic 
Development  Division. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  sections  501  and  502  loans. 

5.  To  enter  into  section  502  loan  par¬ 
ticipation  agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows. 

(Name) ,  Administrator, 

By  - - - - 

(Name) 

Chief,  Community  Economic 
Development  Division. 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

9.  Eligibility  determinations  for  fi¬ 
nancing  only:  To  determine  eligibility  of 
applicants  for  assistance  under  the  sec¬ 
tions  501  and  502  programs  of  the  Agency 
in  accordance  with  Small  Business  Ad¬ 
ministration  standards  and  policies. 

10.  Size  determinations  for  financing 
only:  To  make  initial  size  determina¬ 
tions  in  all  sections  501  and  502  loans 
within  the  meaning  of  the  Small  Busi¬ 
ness  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  sections  501 
and  502  loans  only.  Product  classification 
decisions  for  procurement  purposes  are 
made  by  contracting  officers. 

E.  Economic  Development  Specialists 
( Community  Economic  Development). 
1.  To  extend  the  disbursement  period  on 
fully  undisbursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  ‘for  fully  undis¬ 
bursed  sections  501  and  502  loan's. 

3.  To  enter  into  section  502  loan  par¬ 
ticipation  agreements  with  banks. 

4.  To  disburse  approved  EDA  loans, 
as  authorized. 

F.  Chief  and  Assistant  Chief,  Loan 
Administration  Division.  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of 
litigated  matters,  and  to  do  and  per¬ 
form  and  to  assent  to  the  doing  and  per¬ 
formance  of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit¬ 
ing  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de¬ 
bentures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  there¬ 
for,  licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administra¬ 
tor. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
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quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro¬ 
priate  and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  ac¬ 
quired  property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici¬ 
pation  or  guaranty  agreement. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collat¬ 
eral,  when  and  as  authorized  by  EDA. 

3 . 'To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec¬ 
ommending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

G.  Supervisory  Loan  Officer  ( Loan  Ad¬ 
ministration  Division ).  1.  To  take  all 
necessary  actions  in  connection  with  the 
administration,  servicing,  collection,  and 
liquidation  of  all  loans,  exclusive  of  liti¬ 
gated  matters,  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform¬ 
ance  of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit¬ 
ing  the  generality  of  the  foregoing. 

a.  mie  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  there¬ 
for,  licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  ap¬ 
propriate  and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  ac¬ 
quired  property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 


of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici¬ 
pation  or  guaranty  agreement;  (3)  to 
authorize  the  liquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 

2.  To  take  all  necessary  action  in  liqui¬ 
dating  Economic  Development  Admin¬ 
istration  (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  col¬ 
lateral,  when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec¬ 
ommending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to  mit¬ 
igate  losses  from  lease  guarantees. 

H.  Loan  Officer  ( Loan  Administration 
Division ).  1.  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans. 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur¬ 
ance  as  are  required  to  pay  premiums 
due  on  the  policy. 

b.  Release  of  dividends  on  assigned  life 
insurance  or  consent  to  application  of 
dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  authori¬ 
zations. 

d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal  pay¬ 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement  of 
such  checks  on  behalf  of  the  Agency 
where  SBA  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with¬ 
out  consideration  where  the  value  of 
equipment  being  released  does  not  ex¬ 
ceed  $500. 

I.  Region  Claims  Review  Committee. 
To  consist  of  the  Chief,  Loan  Adminis¬ 
tration  Division,  acting  as  chairman; 
Regional  Counsel;  and  Chief,  Financing 
Division,  who  will  meet  and  consider 
reasonable  and  properly  supported  com¬ 
promise  proposals  of  indebtedness  owed 
to  the  Agency  and  to  take  final  action 
on  such  proposals  provided  such  action 
represents  the  majority  recommendation 
of  the  committee  on  claims  not  in  excess 
of  $5,000  (including  CPC  advances  but 
excluding  interest) ,  or  represents  the 
unanimous  recommendations  of  said 
committee  on  claims  in  excess  of  $5,000 
but  not  exceeding  $100,000  (including 
CPC  advances  but  excluding  interest) . 

J.  Chief,  Procurement  and  Manage¬ 
ment  Assistance  Division.  [Reserved.] 

K.  Regional  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha¬ 
bilitation  loans  for  Department  of  Hous¬ 
ing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 


and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities. 
Including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec¬ 
tion  with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effectu¬ 
ate  the  granted  powers,  including  with¬ 
out  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock  and 
of  deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administrator, 
as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sales,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a 
participation  or  guaranty  agreement. 

5.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans  having  litiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

L.  Regional  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha¬ 
bilitation  loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec¬ 
tion  with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to  effectu¬ 
ate  the  granted  powers,  with  the  excep¬ 
tion  of  the  following,  which  are  reserved 
to  the  regional  counsel: 

a.  The  assignment,  endorsement, 
transfer  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 
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therefor,  licenses,  certificates  of  stock  and 
of  deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administra¬ 
tor,  as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
releases  (in  whole  or  part)  of  liens,  sat¬ 
isfaction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in  liqui¬ 
dating  Economic  Development  Adminis¬ 
tration  (EDA)  loans  having  litigative 
aspects,  when  and  as  authorized  by 
EDA. 

M.  Chief,  Administrative  Division.  1. 
To  purchase  reproductions  of  loan  doc¬ 
uments,  chargeable  to  the  revolving 
fund,  requested  by  U.S.  attorneys  in  fore¬ 
closure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur¬ 
nishings;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov¬ 
ing  SBA  exhibits  and;  (d)  issue  Govern¬ 
ment  bills  of  lading. 

3.  In  connection  with  the  establish¬ 
ment  of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim¬ 
burse  General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

N.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  (b)  contract 
for  repair  and  maintenance  of  equip¬ 
ment  and  furnishings;  (c)  contract  for 
services  required  in  setting  up  and  dis¬ 
mantling  and  moving  SBA  exhibits;  and 
(d)  issue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

II.  District  Directors. — A.  Financing 
program.  1.  To  approve  or  decline  busi¬ 
ness  loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad¬ 
ditional  $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physi¬ 
cal  loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort¬ 
gages,  which  may  be  approved  in  addi¬ 


tion  to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $350,000  on  dis¬ 
aster  business  loans  (excluding  displaced 
business  loans),  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $500,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share) . 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi¬ 
ness  loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  for  loans  approved  under  dele¬ 
gated  authority,  said  execution  to  read 
as  follows: 

(Name) ,  Administrator, 

By . — . 

(Name) 

District  Director, 
(City) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco¬ 
nomic  opportunity,  disaster,  and  dis¬ 
placed  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  in¬ 
ventory  financing. 

*  *8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designa¬ 
tion  of  a  disaster  area;  to  advise  on  the 
making  of  disaster  loans;  to  appoint  as 
a  processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicability  of  eligibil¬ 
ity  limitations  to  a  community  emergency 
as  set  forth  in  §  120.2(e)  of  SBA  Loan 
Policy  Regulations. 

B.  Community  economic  development 
program.  **1.  To  approve  or  decline 
section  501  State  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  (SBA 
share)  when  project  cost  does  not 
exceed  $700,000,  provided  the  district 
director  concurs  in  at  least  one  prior 
recommendation. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza¬ 
tions  or  undisbursed  portions  of  sec¬ 
tions  501  and  502  loans. 

3.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office 
and  regional  approved  loans  and  for 
loans  approved  under  delegated  author¬ 
ity,  said  execution  to  read,  as  follows: 

(Name) ,  Administrator, 

By . - . 

(Name) 

District  Director, 
(City) 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 


5.  To  enter  into  section  502  loan  par¬ 
ticipation  agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

(Name) ,  Administrator, 

By  - . - . - . - 

(Name) 

District  Director, 
(City) 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  administration  program.  1. 
To  take  all  necessary  actions  in  connec¬ 
tion  with  the  administration,  servicing, 
collection,  and  liquidation  of  all  loans, 
exclusive  of  litigated  matters,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  there¬ 
for,  licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re-, 
leases  (in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
wThen  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis¬ 
trict  approving  the  payment,  or  recom¬ 
mending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

D.  Procurement  and  management  as¬ 
sistance  program.  [Reserved] 
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E.  Administrative.  1.  To  purchase  re¬ 
productions  of  loan  documents,  charge¬ 
able  to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur¬ 
nishings;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  moving 
SBA  exhibits  and;  (d)  issue  Government 
bills  of  lading. 

3.  In  conection  with  the  establishment 
of  disaster  loan  offices,  to  obligate  Small 
Business  Administration  to  reimburse 
General  Services  Administration  for  the 
rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad¬ 
ministration. 

F.  Eligiblity  determinations.  To  deter¬ 
mine  eligibility  of  applicants  for  assist¬ 
ance  under  any  program  of  the  Agency, 
except  the  SBIC  program,  in  accordance 
with  Small  Business  Administration 
standards  and  policies. 

G.  Size  determinations.  To  make  ini¬ 
tial  size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Busi¬ 
ness  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financing 
purposes  only.  Product  classification  de¬ 
cisions  for  procurement  purposes  are 
made  by  contracting  officers. 

H.  Legal  services.  1.  To  close  and  dis¬ 
burse  approved  SBA  loans  and  rehabilita¬ 
tion  loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec¬ 
tion  with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement,  trans¬ 
fer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de¬ 
bentures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administrator, 
as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 


in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except;  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement. 

5.  To  take  all  necessary  action  in  liqui¬ 
dating  Economic  Development  Adminis¬ 
tration  (EDA)  loans  having  litigative 
aspects,  when  and  as  authorized  by  EDA. 

III.  District  Division  Chiefs,  District 
Counsel  and  staffs — A.  Chief,  Financing 
Division.  1.  To  approve  or  decline  busi¬ 
ness  loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house¬ 
hold  goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort¬ 
gages,  which  may  be  approved  in  addi¬ 
tion  to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $350,000  on  dis¬ 
aster  business  loans  (excluding  displaced 
business  loans) ,  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $350,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share) . 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi¬ 
ness  loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap¬ 
proved  loans  and  for  loans  approved 
under  delegated  authority,  said  execution 
to  read  as  follows: 

(Name) ,  Administrator, 

By  . . 

(Name) 

Title  of  person  signing. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undls- 
bursed  business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un¬ 
disbursed  loans. 

7.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven¬ 
tory  financing. 

8.  Size  determinations  for  financing 
only :  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula¬ 


tions,  as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod¬ 
uct  classification  decisions  for  financing 
purposes  only.  Product  classification 
decisions  for  procurement  purposes  are 
made  by  contracting  officers. 

9.  Eligibility  determinations  for  financ¬ 
ing  only;  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro¬ 
gram  of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi¬ 
bility  limitations  to  a  community  emer¬ 
gency  as  set  forth  in  §  120.2(e)  of  SBA 
Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officer  (Financ¬ 
ing  Division),  if  assigned.  1.  To  enter 
into  business,  economic  opportunity,  dis¬ 
aster,  and  displaced  business  loan  par¬ 
ticipation  agreements  with  banks. 

2.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap¬ 
proved  loans,  said  execution  to  read  as 
follows: 

(Name) ,  Administrator, 

By . - . 

(Name) 

Title  of  person  signing. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

4.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un¬ 
disbursed  loans. 

5.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv¬ 
ing  accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  ( Financing  Division) . 

1.  To  approve  minor  modifications  in  the 
authorization. 

2.  To  extend  the  disbursement  period. 

D.  Chief,  Community  Economic  De¬ 
velopment  Division.  1.  To  extend  the  dis¬ 
bursement  period  on  sections  501  and 
502  loan  authorizations  or  fully  undis¬ 
bursed  sections  501  and  502  loans. 

2.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office,  re¬ 
gional,  and  district  approved  loans,  said 
execution  to  read,  as  follows : 

(Name) ,  Administrator, 

By . . 

(Name) 

Chief,  Community  Economic 
Development  Division. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  sections  501  and  502  loans. 

4.  To  enter  into  section  502  loan  par¬ 
ticipation  agreements  with  banks. 

5.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read,  as  follows: 

(Name) ,  Administrator, 
By . 

(Name) 

Chief,  Community  Economic 

Development  Division. 

6.  To  disburse  approved  EDA  loans,  as 
authorized. 

E.  Economic  Development  Specialist 
( Community  Economic  Development). 
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therefor,  licenses,  certificates  of  stock  and 
of  deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administra¬ 
tor,  as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases, 
subleases,  assignments,  subordinations, 
releases  (in  whole  or  part)  of  liens,  sat¬ 
isfaction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in  liqui¬ 
dating  Economic  Development  Adminis¬ 
tration  (EDA)  loans  having  litigative 
aspects,  when  and  as  authorized  by 
EDA. 

M.  Chief,  Administrative  Division.  1. 
To  purchase  reproductions  of  loan  doc¬ 
uments,  chargeable  to  the  revolving 
fund,  requested  by  U.S.  attorneys  in  fore¬ 
closure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur¬ 
nishings;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov¬ 
ing  SB  A  exhibits  and;  (d)  issue  Govern¬ 
ment  bills  of  lading. 

3.  In  connection  with  the  establish¬ 
ment  of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim¬ 
burse  General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration . 

N.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  (b)  contract 
for  repair  and  maintenance  of  equip¬ 
ment  and  furnishings;  (c)  contract  for 
services  required  in  setting  up  and  dis¬ 
mantling  and  moving  SBA  exhibits;  and 
(d)  issue  Government  bills  of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

II.  District  Directors. — A.  Financing 
program.  1.  To  approve  or  decline  busi¬ 
ness  loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an  ad¬ 
ditional  $10,000  allowable  for  household 
goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physi¬ 
cal  loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort¬ 
gages,  which  may  be  approved  in  addi¬ 


tion  to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $350,000  on  dis¬ 
aster  business  loans  (excluding  displaced 
business  loans) ,  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $500,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share) . 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi¬ 
ness  loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  and  regional  approved 
loans  and  for  loans  approved  under  dele¬ 
gated  authority,  said  execution  to  read 
as  follows: 

(Name) ,  Administrator, 

By . . . 

(Name) 

District  Director, 
(City) 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business,  eco¬ 
nomic  opportunity,  disaster,  and  dis¬ 
placed  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  in¬ 
ventory  financing. 

**8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designa¬ 
tion  of  a  disaster  area;  to  advise  on  the 
making  of  disaster  loans;  to  appoint  as 
a  processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  No  authority  is  hereby  delegated  to 
declare  the  nonapplicability  of  eligibil¬ 
ity  limitations  to  a  community  emergency 
as  set  forth  in  §  120.2(e)  of  SBA  Loan 
Policy  Regulations. 

B.  Community  economic  development 
program.  **1.  To  approve  or  decline 
section  501  State  development  company 
loans  and  section  502  local  development 
company  loans  up  to  $350,000  (SBA 
share)  when  project  cost  does  not 
exceed  $700,000,  provided  the  district 
director  concurs  in  at  least  one  prior 
recommendation. 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza¬ 
tions  or  undisbursed  portions  of  sec¬ 
tions  501  and  502  loans. 

3.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office 
and  regional  approved  loans  and  for 
loans  approved  under  delegated  author¬ 
ity,  said  execution  to  read,  as  follows: 

(Name) ,  Administrator, 

By . — . - . 

(Name) 

District  Director, 
(City) 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 


5.  To  enter  into  section  502  loan  par¬ 
ticipation  agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  the  payment 
of  rent  not  to  exceed  $500,000. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

(Name) ,  Administrator, 

By . - . — 

(Name) 

District  Director, 
(City) 

8.  To  disburse  approved  EDA  loans,  as 
authorized. 

C.  Loan  administration  program.  1. 
To  take  all  necessary  actions  in  connec¬ 
tion  with  the  administration,  servicing, 
collection,  and  liquidation  of  all  loans, 
exclusive  of  litigated  matters,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act 
and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  there¬ 
for,  licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re-, 
leases  (in  whole  or  part)  of  liens, 
satisfaction  pieces,  affidavits,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collateral, 
when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis¬ 
trict  approving  the  payment,  or  recom¬ 
mending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

D.  Procurement  and  management  as¬ 
sistance  program.  [Reserved] 
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E.  Administrative.  1.  To  purchase  re¬ 
productions  of  loan  documents,  charge¬ 
able  to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur¬ 
nishings;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  moving 
SB  A  exhibits  and;  (d)  issue  Government 
bills  of  lading. 

3.  In  conection  with  the  establishment 
of  disaster  loan  offices,  to  obligate  Small 
Business  Administration  to  reimburse 
General  Services  Administration  for  the 
rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad¬ 
ministration. 

P.  Eligiblity  determinations.  To  deter¬ 
mine  eligibility  of  applicants  for  assist¬ 
ance  under  any  program  of  the  Agency, 
except  the  SBIC  program,  in  accordance 
with  Small  Business  Administration 
standards  and  policies. 

G.  Size  determinations.  To  make  ini¬ 
tial  size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Busi¬ 
ness  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financing 
purposes  only.  Product  classification  de¬ 
cisions  for  procurement  purposes  are 
made  by  contracting  officers. 

H.  Legal  services.  1.  To  close  and  dis¬ 
burse  approved  SBA  loans  and  rehabilita¬ 
tion  loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank  that 
such  documents  are  in  compliance  with 
the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec¬ 
tion  with  litigated  matters;  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement,  trans¬ 
fer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de¬ 
bentures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  Administrator, 
as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 


in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

c.  Except;  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  and  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement. 

5.  To  take  all  necessary  action  in  liqui¬ 
dating  Economic  Development  Adminis¬ 
tration  (EDA)  loans  having  litigative 
aspects,  when  and  as  authorized  by  EDA. 

III.  District  Division  Chiefs,  District 
Counsel  and  staffs — A.  Chief,  Financing 
Division.  1.  To  approve  or  decline  busi¬ 
ness  loans  not  exceeding  $350,000  (SBA 
share)  and  economic  opportunity  loans 
not  exceeding  $25,000  (SBA  share). 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house¬ 
hold  goods  and  personal  items,  but  in  no 
event  may  the  money  loaned  for  physical 
loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort¬ 
gages,  which  may  be  approved  in  addi¬ 
tion  to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $350,000  on  dis¬ 
aster  business  loans  (excluding  displaced 
business  loans) ,  except  to  the  extent  of 
refinancing  of  a  previous  SBA  disaster 
loan;  and  to  approve  disaster  guaranteed 
loans  up  to  $350,000  and  to  decline  them 
in  any  amount. 

b.  To  approve  or  decline  displaced 
business  loans  up  to  $350,000  (SBA 
share) . 

3.  To  enter  into  business,  economic 
opportunity,  disaster,  and  displaced  busi¬ 
ness  loan  participation  agreements  with 
banks. 

4.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap¬ 
proved  loans  and  for  loans  approved 
under  delegated  authority,  said  execution 
to  read  as  follows: 

(Name) ,  Administrator, 

By  — u . 

(Name) 

Title  of  person  signing. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undls- 
bursed  business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un¬ 
disbursed  loans. 

7.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  principal 
balance  of  construction  loans  and  loans 
involving  accounts  receivable  and  inven¬ 
tory  financing. 

8.  Size  determinations  for  financing 
only :  To  make  initial  size  determinations 
in  all  cases  within  the  meaning  of  the 
Small  Business  Size  Standards  Regula¬ 


tions,  as  amended,  except  sections  501 
and  502  loans,  and  further  to  make  prod¬ 
uct  classification  decisions  for  financing 
purposes  only.  Product  classification 
decisions  for  procurement  purposes  are 
made  by  contracting  officers. 

9.  Eligibility  determinations  for  financ¬ 
ing  only:  To  determine  eligibility  of 
applicants  for  assistance  under  any  pro¬ 
gram  of  the  Agency,  except  the  SBIC 
and  community  economic  development 
programs,  in  accordance  with  Small 
Business  Administration  standards  and 
policies.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of  eligi¬ 
bility  limitations  to  a  community  emer¬ 
gency  as  set  forth  in  §  120.2(e)  of  SBA 
Loan  Policy  Regulations. 

B.  Supervisory  Loan  Officer  ( Financ¬ 
ing  Division),  if  assigned.  1.  To  enter 
into  business,  economic  opportunity,  dis¬ 
aster,  and  displaced  business  loan  par¬ 
ticipation  agreements  with  banks. 

2.  To  execute  loan  authorizations  for 
Central  Office,  regional,  and  district  ap¬ 
proved  loans,  said  execution  to  read  as 
follows: 

(Name) ,  Administrator, 

By . - . 

(Name) 

Title  of  person  signing. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  business,  economic  opportunity, 
disaster,  and  displaced  business  loans. 

4.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  fully  un¬ 
disbursed  loans. 

5.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
on  construction  loans  and  loans  involv¬ 
ing  accounts  receivable  and  inventory 
financing. 

C.  Loan  Officer  ( Financing  Division ). 

1.  To  approve  minor  modifications  in  the 
authorization. 

2.  To  extend  the  disbursement  period. 

D.  Chief,  Community  Economic  De¬ 
velopment  Division.  1.  To  extend  the  dis¬ 
bursement  period  on  sections  501  and 
502  loan  authorizations  or  fully  undis¬ 
bursed  sections  501  and  502  loans. 

2.  To  execute  sections  501  and  502  loan 
authorizations  for  Central  Office,  re¬ 
gional,  and  district  approved  loans,  said 
execution  to  read,  as  follows : 

(Name) ,  Administrator, 

By . 

(Name) 

Chief,  Community  Economic 
Development  Division. 

3.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  fully  undis¬ 
bursed  sections  501  and  502  loans. 

4.  To  enter  into  section  502  loan  par¬ 
ticipation  agreements  with  banks. 

5.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read,  as  follows: 

(Name),  Administrator, 

By . - . 

(Name) 

Chief,  Community  Economic 

Development  Division. 

6.  To  disburse  approved  EDA  loans,  as 
authorized. 

E.  Economic  Development  Specialist 
( Community  Economic  Development). 
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1.  To  extend  the  disbursement  period  on 
fully  undisbursed  sections  501  and  502 
loans. 

2.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  fully  undis¬ 
bursed  sections  501  and  502  loans. 

3.  To  enter  into  section  502  loan  par¬ 
ticipation  agreement  with  banks. 

4.  To  disburse  approved  EDA  loans,  as 
authorized. 

F.  Chief,  Loan  Administration  Divi¬ 
sion.  1.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection,  and  liquidation  of 
all  loans,  exclusive  of  litigated  matters; 
and  to  do  and  perform  and  to  assent  to 
the  doing  and  performance  of,  all  and 
every  act  and  thing  requisite  and  proper 
to  effectuate  the  granted  powers,  includ¬ 
ing  without  limiting  the  generality  of 
the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de¬ 
posit,  an  1  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad¬ 
ministration  or  its  Administrator. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  ap¬ 
propriate  and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except;  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim  for 
recovery  from  a  participating  bank  under 
any  alleged  violation  of  a  participation 
or  guaranty  agreement;  (3)  to  authorize 
the  liquidation  of  a  loan;  and  (4)  the 
cancellation  of  authority  to  liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collat¬ 
eral,  when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis¬ 
trict  approving  the  payment,  or  recom¬ 
mending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

G.  Supervisory  Loan  Officer  ( Loan 
Administration  Division),  if  assigned. 

1.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  administration,  servic¬ 


ing,  collection,  and  liquidation  of  all 
loans,  exclusive  of  litigated  matters,  and 
to  do  and  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  including 
without  limiting  the  generality  of  the 
foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  of  notes,  claims,  bonds,  de¬ 
bentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to'  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator. 

b.  The  execution  and  delivery  of 
contracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro¬ 
priate  and  necessary  to  effectuate  the 
foregoing. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (1)  collateral  in  connection  with 
the  liquidation  of  loans,  and  (2)  acquired 
property. 

e.  Except;  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the 
Small  Business  Administration  under  the 
terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici¬ 
pation  or  guaranty  agreement;  (3)  to 
authorize  the  liquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 

2.  To  take  all  necessary  action  in 
liquidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans,  exclusive  of 
litigated  matters,  and  acquired  collat¬ 
eral,  when  and  as  authorized  by  EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the  dis¬ 
trict,  approving  the  payment,  or  recom¬ 
mending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

H.  Loan  Officer  ( Loan  Administration 
Division).  1.  To  approve  the  following 
actions  concerning  all  current  direct  and 
participation  loans  and  First  Mortgage 
Plan  502  loans: 

a.  Use  of  such  portions  of  the  cash 
surrender  value  of  assigned  life  insur¬ 
ance  as  are  required  to  pay  premiums 
due  on  the  policy. 

b.  Release  of  dividends  on  assigned 
life  insurance  or  consent  to  application 
of  dividends  against  premiums  due  or  to 
become  due. 

c.  Minor  modifications  in  the  author¬ 
ization. 


d.  Extension  of  disbursement  period. 

e.  Extension  of  initial  principal  pay¬ 
ments. 

f.  Adjustment  of  interest  payment 
dates. 

g.  Release  of  hazard  insurance  checks 
not  in  excess  of  $500  and  endorsement 
of  such  checks  on  behalf  of  the  Agency 
where  SB  A  is  named  as  joint  loss  payee. 

h.  Release  of  equipment  with  or  with¬ 
out  consideration  where  the  value  of 
equipment  being  released  does  not  ex¬ 
ceed  $500. 

1.  Chief,  Procurement  and  Manage¬ 
ment  Assistance  Division.  [Reserved]. 

J.  District  Counsel.  1.  To  close  and 
disburse  approved  SBA  loans  and  re¬ 
habilitation  loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu¬ 
ments;  and  certify  to  the  participating 
bank  that  such  documents  are  in  com¬ 
pliance  with  the  participation  authoriza¬ 
tion. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connec¬ 
tion  with  litigated  matters,  loans  classi¬ 
fied  as  in  litigation;  and  to  do  and  per¬ 
form  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or 
warranty)  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator  as  to  all  litigated 
matters. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and 
such  other  instruments  in  writing  as  may 
be  appropriate  and  necessary  to  effec¬ 
tuate  the  foregoing,  as  to  all  litigated 
matters. 

c.  Except:  (1)  To  compromise  or  sell 
any  primary  obligation  or  other  evidence 
of  indebtedness  owed  to  the  Agency  for 
a  sum  less  than  the  total  amount  due 
thereon;  (2)  to  deny  liability  of  the 
Small  Business  Administration  under 
the  terms  of  a  participation  or  guaranty 
agreement,  or  the  assertion  of  a  claim 
for  recovery  from  a  participating  bank 
under  any  alleged  violation  of  a  partici¬ 
pation  or  guaranty  agreement;  (3)  to 
authorize  the  liquidation  of  a  loan;  and 
(4)  the  cancellation  of  authority  to 
liquidate. 


I 
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5.  To  take  all  necessary  action  in  liq¬ 
uidating  Economic  Development  Ad¬ 
ministration  (EDA)  loans  having  liti- 
gative  aspects  when  and  as  authorized 
by  EDA. 

K.  District  Attorneys.  1.  To  close  and 
disburse  approved  SBA  loans  and  reha¬ 
bilitation  loans  for  Department  of 
Housing  and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned, 
and  to  take  all  action  necessary  in  con¬ 
nection  with  litigated  matters;  and  to 
do  and  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
effectuate  the  granted  powers,  with  the 
exception  of  the  following,  which  are 
reserved  to  the  district  counsel: 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  of  notes,  claims, 
bonds,  debentures,  mortgages,  deeds  of 
trust,  contracts,  patents  and  applications 

I  therefor,  licenses,  certificates  of  stock 
and  of  deposit,  and  any  other  liens,  pow¬ 
ers,  rights,  charges  on  and  interest  in  or 
to  property  of  any  kind,  legal  and  equita¬ 
ble,  now  or  hereafter  held  by  the  Small 
■  Business  Administration  or  its  Adminis¬ 
trator,  as  to  all  litigated  matters. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease,  quit¬ 
claim,  bargain  and  sale  of  special  war¬ 
ranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  all  litigated  matters. 

5.  To  take  all  necessary  action  in  liq- 
uidating  Economic  Development  Ad- 
'  ministration  (EDA)  loans  having  litiga- 
tive  aspects  when  and  as  authorized  by 
EDA. 

L.  Chief,  Administrative  Division.  1. 
To  purchase  reproductions  of  loan  docu¬ 
ments,  chargeable  to  the  revolving  fund, 
requested  by  U.S.  attorneys  in  foreclo¬ 
sure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines  and 
rent  regular  office  equipment  and  fur¬ 
nishings;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov¬ 
ing  SBA  exhibits;  and  (d)  issue  Govern¬ 
ment  bills  of  lading. 

3.  In  connection  with  the  establish¬ 
ment  of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim¬ 
burse  General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of 
such  vehicles  when  not  furnished  by  this 
Administration. 


M.  Office  Services  Manager  or  Office 
Services  Assistant.  1.  To  (a)  purchase 
office  supplies  and  equipment,  including 
office  machines  and  rent  regular  office 
equipment  and  furnishings;  (b)  con¬ 
tract  for  repair  and  maintenance  of 
equipment  and  furnishings;  (c)  con¬ 
tract  for  services  required  in  setting  up 
and  dismantling  and  moving  SBA  ex¬ 
hibits;  and  (d)  issue  Government  bills 
of  lading. 

2.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

IV.  Branch  Manager.  [Reserved] 

V.  The  specific  authority  delegated 
herein,  indicated  by  double  asterisk 
( *  * ) ,  cannot  be  redelegated. 

VI.  The  authority  delegated  herein  to 
a  specific  position  may  be  exercised  by 
an  SBA  employee  designated  as  acting  in 
that  position. 

Effective  date:  March  23, 1970. 

Edwin  Jenison, 
Regional  Director,  Region  VIII. 

[F.R.  Doc.  70-4481;  Filed,  Apr.  10,  1970; 
8:50  a.m.] 

[Declaration  of  Disaster  Loan  Area  756] 

MISSOURI 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  March  1970,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  Stone  and 
Taney  Counties,  Mo. ; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property,  situated  in  the 
aforesaid  counties,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  heavy  snow  storms  occur¬ 
ring  on  March  16  and  17,  1970. 

Office 

Small  Business  Administration  Regional 
Office,  911  Walnut  Street,  Kansas  City,  Mo. 
64106. 

2.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Septem¬ 
ber  30, 1970. 

Dated:  March  31, 1970. 

Hilary  Sandoval,  Jr, 

Administrator. 

[F.R.  Doc.  70-4413;  Filed,  Apr  10,  1970; 
8:49  a.m.] 


[Delegation  of  Authority  No.  30-E] 

REGIONAL  DIRECTOR,  REGION  III 

Delegation  of  Authority  To  Conduct 
Program  Activities  in  the  Field  Offices 

Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Busi¬ 
ness  Act,  72  Stat.  384,  as  amended;  the 
Small  Business  Investment  Act  of  1958, 
72  Stat.  689,  as  amended;  title  IV  of  the 
Economic  Opportunity  Act  of  1964,  78 
Stat.  526,  as  amended;  and  the  Disaster 
Relief  Act  of  1969,  83  Stat.  125,  the  fol¬ 
lowing  authority  is  hereby  delegated : 

1.  Regional  Director,  Region  III — A. 
Financing  Program.  1.  To  approve  or 
decline  business  loans  not  exceeding 
$350,000  (SBA  share)  and  economic  op¬ 
portunity  loans  not  exceeding  $25,000 
(SBA  share) . 

2.  a.  To  approve  or  decline  disaster 
direct  and  immediate  participation  loans 
up  to  the  total  SBA  share  of  (1)  $50,000 
per  household  for  repairs  or  replacement 
of  the  home  and/or  not  to  exceed  an 
additional  $10,000  allowable  for  house¬ 
hold  goods  and  personal  items,  but  in 
no  event  may  the  money  loaned  for  phys¬ 
ical  loss  or  damage  exceed  $55,000  for  a 
single  disaster  on  home  loans,  except  for 
funds  to  refinance  prior  liens  or  mort¬ 
gages,  which  may  be  approved  in  addi¬ 
tion  to  the  foregoing  limits  for  amounts 
up  to  $50,000;  and  (2)  $500,000  on  dis¬ 
aster  business  loans  (excluding  dis¬ 
placed  business  loans) ,  except  to  the  ex¬ 
tent  of  refinancing  of  a  previous  SBA 
disaster  loan;  and  to  approve  disaster 
guaranteed  loans  up  to  $1  million,  and 
to  decline  them  in  any  amount. 

b.  To  approve  displaced  business  loans 
not  exceeding  $1  million  (SBA  share) 
and  to  decline  them  in  any  amount. 

3.  To  enter  into  business,  economic  op¬ 
portunity  and  disaster  loan  participation 
agreements  with  banks. 

4.  To  execute  loan  authorizations  for 
Central  Office  approved  loans  and  for 
loans  approved  under  delegated  author¬ 
ity,  said  execution  to  read  as  follows; 

(Name) ,  Administrator, 

By . . . . 

(Name) 

Regional  Director. 

5.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business, 
economic  opportunity,  and  disaster 
loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve  service  charges  by  par¬ 
ticipating  banks  not  to  exceed  2  per¬ 
cent  per  annum  on  the  outstanding 
principal  balance  of  construction  loans 
and  loans  involving  accounts  receivable 
and  inventory  financing. 

8.  To  establish  disaster  field  offices 
upon  receipt  of  advice  of  the  designation 
of  a  disaster  area;  to  advise  on  the  mak¬ 
ing  of  disaster  loans;  to  appoint  as  a 
processing  representative  any  bank  in 
the  disaster  area;  and  to  close  disaster 
field  offices  when  no  longer  advisable  to 
maintain  such  offices. 

9.  To  approve  or  reject  the  request  of 
an  applicant  to  file  for  a  disaster  loan 
after  the  period  for  acceptance  under  the 
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original  disaster  declaration,  or  exten¬ 
sion  thereof,  has  expired. 

10.  No  authority  is  hereby  delegated 
to  declare  the  nonapplicability  of 
eligibility  limitations  to  a  community 
emergency  as  set  forth  in  §  120.2(e)  of 
SBA  Loan  Policy  Regulations. 

B.  Community  Economic  Development 
Program.  1.  To  approve  or  decline  sec¬ 
tion  501  State  development  company 
loans  without  dollar  limitation  and  sec¬ 
tion  502  local  development  company 
loans  up  to  $350,000  (SBA  share). 

2.  To  extend  the  disbursement  period 
on  sections  501  and  502  loan  authoriza¬ 
tions  or  undisbursed  portions  of  sections 
501  and  502  loans. 

3.  To  execute  sections  501  and  502 
loan  authorizations  for  Central  Office 
approved  loans  and  for  loans  approved 
under  delegated  authority,  said  execution 
to  read,  as  follows: 

(Name),  Administrator, 

By . . . . . 

(Name) 

Regional  Director. 

4.  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  sections  501 
and  502  loans. 

5.  To  enter  into  section  502  loan  par¬ 
ticipation  agreements  with  banks. 

6.  To  approve  or  decline  applications 
for  the  direct  guarantee  of  payment  of 
rent  not  to  exceed  $1  million. 

7.  To  issue  and  modify  commitment 
letters,  said  issuance  to  read  as  follows: 

(Name),  Administrator, 

By  - . . . 

(Name) 

Regional  Director. 

8.  To  disburse  approved  EDA  Loans, 
as  authorized. 

C.  Loan  Administration  Program. 

1.  To  take  all  necessary  actions  in  con¬ 
nection  with  the  administration,  serv¬ 
icing,  collection,  and  liquidation  of  all 
loans,  with  the  exception  of  those  loans 
classified  as  in  litigation;  and  to  do  and 
perform  and  to  assent  to  the  doing  and 
performance  of,  all  and  every  act  and 
thing  requisite  and  proper  to  effectuate 
the  granted  powers,  including  without 
limiting  the  generality  of  the.  foregoing. 

a.  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  -claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of 
deposit,  and  any  other  liens,  powers, 
rights,  charges  on  and  interest  in  or  to 
property  of  any  kind,  legal  and  equitable, 
now  or  hereafter  held  by  the  Small  Busi¬ 
ness  Administration  or  its  administrator, 
except  as  to  loans  classified  as  in 
litigation. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  and  such  other 
instruments  in  writing  as  may  be  appro¬ 
priate  and  necessary  to  effectuate  the 


foregoing,  except  as  to  loans  classified 
as  in  litigation. 

c.  The  approval  of  bank  applications 
for  use  of  liquidity  privilege  under  the 
loan  guaranty  plan. 

d.  To  advertise  regarding  the  public 
sale  of  (a)  collateral  in  connection  with 
the  nonjudicial  liquidation  of  loans,  and 
(b)  acquired  property. 

e.  Except:  (a)  To  sell  any  primary 
obligation  or  other  evidence  of  indebted¬ 
ness  owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon;  and 
(b)  to  deny  liability  of  the  Small  Busi¬ 
ness  Administration  under  the  terms  of 
a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

2.  To  take  all  necessary  action  in  liqui¬ 
dating  Economic  Development  Adminis¬ 
tration  (EDA)  loans  which  are  not 
classified  as  in  litigation  and  acquired 
collateral,  when  and  as  authorized  by 
EDA. 

3.  To  service  claims  arising  under  all 
lease  insurance  policies  issued  in  the 
region,  approving  the  payment,  or  rec¬ 
ommending  denial  of  such  claims. 

4.  To  take  all  actions  necessary  to 
mitigate  losses  from  lease  guarantees. 

D.  Procurement  and  Management  As¬ 
sistance  Program.  **l.  To  approve  appli¬ 
cations  for  Certificates  of  Competency 
up  to  but  not  exceeding  $250,000  bid 
value  received  from  small  business  con¬ 
cerns  which  are  located  within  the  geo¬ 
graphical  jurisdiction  of  his  regional 
office,  with  the  exception  of  rereferred 
cases. 

*  *2.  To  deny  an  application  for  a  Cer¬ 
tificate  of  Competency  when  the  regional 
director  agrees  with  an  adverse  survey 
report  as  to  production  or  credit,  unless 
application  for  an  SBA  loan  is  being 
filed,  which,  if  approved,  might  change 
the  credit  aspects  of  the  case. 

E.  Administrative.  1.  To  purchase  re¬ 
productions  of  loan  documents,  charge¬ 
able  to  the  revolving  fund,  requested  by 
U.S.  attorneys  in  foreclosure  cases. 

2.  To  (a)  purchase  office  supplies  and 
equipment,  including  office  machines 
and  rent  regular  office  equipment  and 
furnishings;  (b)  contract  for  repair  and 
maintenance  of  equipment  and  furnish¬ 
ings;  (c)  contract  for  services  required 
in  setting  up  and  dismantling  and  mov¬ 
ing  SBA  exhibits  and;  (d)  issue  Govern¬ 
ment  bills  of  lading. 

3.  In  connection  with  the  establish¬ 
ment  of  disaster  loan  offices,  to  obligate 
Small  Business  Administration  to  reim¬ 
burse  General  Services  Administration 
for  the  rental  of  office  space. 

4.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration . 

F.  Eligibility  Determinations.  To  de¬ 
termine  eligibility  of  applicants  for  as¬ 
sistance  under  any  program  of  the 
Agency,  except  the  SBIC  program,  in 
accordance  with  Small  Business  Admin¬ 
istration  standards  and  policies. 


G.  Size  Determinations.  To  make  ini¬ 
tial  size  determinations  in  all  cases 
within  the  meaning  of  the  Small  Busi¬ 
ness  Size  Standards  Regulations,  as 
amended,  and  further,  to  make  product 
classification  decisions  for  financial  as¬ 
sistance  purposes  only.  Product  classi¬ 
fication  decisions  for  procurement 
purposes  are  made  by  contracting 
officers. 

H.  Legal  Services.  1.  To  close  and  dis¬ 
burse  approved  SBA  loans  and  rehabili¬ 
tation  loans  for  Department  of  Housing 
and  Urban  Development. 

2.  To  close  approved  EDA  loans,  as 
authorized. 

3.  To  approve,  when  requested,  in  ad¬ 
vance  of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents; 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

4.  To  conduct  all  litigation  activities, 
including  SBIC  matters,  as  assigned,  and 
to  take  all  action  necessary  in  connection 
with  the  liquidation  of  all  loans  classified 
as  in  litigation;  and  to  do  and  perform 
and  to  assent  to  the  doing  and  perform¬ 
ance  of,  all  and  every  act  and  thing 
requisite  and  proper  to  effectuate  the 
granted  powers,  including  without  limit¬ 
ing  the  generality  of  the  foregoing. 

a.  The  assignment,  endorsement, 
transfer,  and  delivery  (but  in  all  cases 
without  representation,  recourse,  or  war¬ 
ranty)  of  notes,  claims,  bonds,  deben¬ 
tures,  mortgages,  deeds  of  trust,  con¬ 
tracts,  patents,  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de¬ 
posit,  and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business  Ad¬ 
ministration  or  its  Administrator  as  to 
loans  classified  as  in  litigation. 

b.  The  execution  and  delivery  of  con¬ 
tracts  of  sale  or  of  lease  or  sublease, 
quitclaim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  of  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates,  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing,  as  to  loans  classified  as  in 
litigation. 

c.  Except:  (a)  to  sell  any  primary 
obligation  or  other  evidence  of  indebted¬ 
ness  owed  to  the  Agency  for  a  sum  less 
than  the  total  amount  due  thereon;  and 
(b)  to  deny  liability  of  the  Small  Busi¬ 
ness  Administration  under  the  terms  of 
a  participation  or  guaranty  agreement, 
or  the  assertion  of  a  claim  for  recovery 
from  a  participating  bank  under  any 
alleged  violation  of  a  participation  or 
guaranty  agreement. 

5.  To  take  all  necessary  action  in  liqui¬ 
dating  Economic  Development  Adminis¬ 
tration  (EDA)  loans  which  are  classified 
as  in  litigation,  when  and  as  authorized 
by  EDA. 

II.  The  specific  authority  in  the  sub¬ 
sections  (except  subsections  I.D.  1  and 

I.D.  2)  may  be  redelegated. 
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III.  All  authority  delegated  herein  may 
be  exercised  by  any  Small  Business  Ad¬ 
ministration  employee  designated  as 
acting  regional  director,  Region  III. 

Effective  date:  April  13,  1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

[F.R.  Doc.  70-4464;  Filed,  Apr.  10,  1970; 

8:49  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  57] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

April  8,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27,  1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  application 
must  be  filed  with  the  field  official  named 
in  the  Federal  Register  publication, 
within  15  calendar  days  after  the  date  of 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  such  protests  must  be  served  on 
the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  59680  (Sub-No.  179  TA) ,  filed 
April  1,  1970.  Applicant:  STRICKLAND 
TRANSPORTATION  CO.,  INC.,  3011 
Gulden  Lane,  Post  Office  Box  5689, 
Dallas,  Tex.  75222.  Applicant’s  repre¬ 
sentative:  Oscar  Peck  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv¬ 
ing  the  site  of  the  International  Paper 
Co.  papermill  in  Cass  County,  Tex.,  as 
an  off -route  point  in  connection  with 
carrier’s  authorized  regular  route  opera¬ 
tions  between  Texarkana,  Ark. -Tex.,  and 
Shreveport,  La.,  and  Dallas,  Tex.,  and 
Little  Rock,  Ark.,  for  180  days.  Note: 
Applicant  intends  to  tack  with  existing 
authority.  Supporting  shipper:  Interna¬ 
tional  Paper  Co.,  Post  Office  2328,  Mobile, 
Ala.  36601.  Send  protests  to:  E.  K.  Willis, 
Jr.,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  513  Thomas  Building,  1214  Wood 
Street,  Dallas,  Tex.  75202. 

FEDERAL 


No.  MC  89684  (Sub-No.  73  TA),  filed 
April  1, 1970.  Applicant:  WYCOFF  COM¬ 
PANY,  INCORPORATED,  560  South  Sec¬ 
ond  West  Street,  Post  Office  Box  366, 
Salt  Lake  City,  Utah  84110.  Applicant’s 
representative:  Harry  D.  Pugsley,  400  El 
Paso  Gas  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting :  Bakery  pies 
in  containers,  and  containers  used  in  the 
shipment  thereof,  from  Salt  Lake  City, 
Utah,  to  Denver,  Colo.,  serving  the  inter¬ 
mediate  Colorado  point  of  Grand  Junc¬ 
tion — over  U.S.  Highway  40  and  U.S. 
Highway  50  and  6 ;  Empty  containers,  to 
be  returned  by  same  route,  for  180  days. 
Supporting  shipper:  Sorority,  Inc.,  443 
West  Third  North  Street,  Salt  Lake  City, 
Utah  84103.  Send  protests  to:  John  T. 
Vaughan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  6201  Federal  Building,  Salt  Lake 
City,  Utah  84111. 

No.  MC  107295  (Sub-No.  339  TA) ,  filed 
March  23,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  Ill.  61842.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Ventilators,  ventilator  parts,  ventila¬ 
tor  equipment,  ventilator  systems  and 
accessories  used  in  the  installation 
thereof,  from  (1)  the  plantsites  and 
warehouse  facilities  of  Penn  Ventilator 
Co.,  Inc.,  at  Philadelphia,  Pa.;  Keyser, 
W.  Va„  and  Junction  City,  Ky.;  to  points 
in  Arkansas,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Missouri,  Mississippi,  Ne¬ 
braska,  Ohio,  Oklahoma,  Tennessee, 
Texas,  North  Dakota,  South  Dakota, 
West  Virginia,  and  Wisconsin,  and  from 
(2)  plantsites  and  warehouse  facilities  at 
Keyser,  W.  Va.,  and  Junction  City,  Ky.; 
to  the  plantsite  and  warehouse  facilities 
of  Penn  Ventilator  Co.,  Inc.,  at  Philadel¬ 
phia,  Pa.,  for  180  days.  Supporting  ship¬ 
per:  Penn  Ventilator  Co.,  Inc.,  1715  Me- 
gargee  Street,  Philadelphia,  Pa.  19152. 
Send  protests  to:  Harold  C.  Jolliff,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 
476,  325  West  Adams  Street,  Springfield, 
HI.  62704. 

No.  MC  108676  (Sub-No.  34  TA) ,  filed 
March  27,  1970.  Applicant:  A.  J.  MET- 
LER  HAULING  AND  RIGGING,  INC., 
117  Chicamauga  Avenue  NE„  Knoxville, 
Tenn.  37917.  Applicant’s  representative: 
Louis  J.  Amato,  Central  Building,  Bowl¬ 
ing  Green,  Ky.  42101.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  A.  (1)  Paper  and  paper  articles ;  (2) 
Machinery  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  articles;  (3)  Parts,  at¬ 
tachments,  and  accessories  for  machin¬ 
ery  used  in  the  manufacture  and  dis¬ 
tribution  of  paper  and  paper  articles;  B. 
(1)  Between  ports  of  entry  on  the  inter¬ 
national  boundary  line  between  the 
United  States  and  Canada,  located  at  or 
near  Detroit,  Mich.,  and  Buffalo,  N.Y., 
on  the  one  hand,  and,  on  the  other  the 
facilities  of  Charles  A.  Lee  Associates, 
Inc.,  in  Knox  County,  Tenn.,  and  (2)  Be¬ 
tween  the  facilities  of  Charles  A.  Lee  As¬ 
sociates,  Inc.,  in  Knox  County,  Tenn., 
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on  the  one  hand,  and,  on  the  other  the 
plantsite  of  Facelle  Division,  Interna¬ 
tional  Paper  Co.,  at  or  near  Oxnard, 
Calif.,  for  150  days.  Supporting  shipper: 
Charles  A.  Lee  Associates,  Inc.,  4620 
Broadway  NE.,  Knoxville,  Tenn.  Send 
protests  to:  Joe  J.  Tate,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  803, 1808  West  End 
Building,  Nashville,  Tenn.  37203. 

No.  MC  113751  (Sub-No.  12  TA),  filed 
April  1,  1970.  Applicant:  HAROLD  F. 
DUSHEK,  INC.,  10th  and  Columbia 
Streets,  Waupaca,  Wis.  54981.  Applicant’s 
representative:  Edward  Solie,  Executive 
Building,  Suite  100,  4513  Vernon  Build¬ 
ing,  Madison,  Wis.  53705.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer,  and  fertilizer 
materials,  and  agricultural  chemicals, 
such  as  but  not  limited  to,  insecticides, 
herbicides,  fungicides,  pesticides,  and  ro- 
denticides  when  shipped  with  fertilizer 
or  fertilizer  materials,  from  the  plant 
and  warehouse  facilities  of  Swift  Agri¬ 
cultural  Chemicals  Corp.  at  Dubuque, 
Iowa,  to  points  in  Wisconsin,  for  180 
days.  Supporting  shipper:  Swift  Agri¬ 
cultural  Chemicals  Corp.  (Swift),  2 
North  Riverside  Plaza,  Chicago,  Ill. 
60606  (M.  D.  Numm,  Assistant  Director 
of  Distribution).  Send  protests  to:  Dis¬ 
trict  Supervisor  Lyle  D.  Heifer,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  Wis.  53203. 

No.  MC  114211  (Sub-No.  135  TA),  filed 
March  31,  1970.  Applicant:  WARREN 
TRANSPORT,  INC.,  Post  Office  Box  420, 
Waterloo,  Iowa  50704.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Tractors  with  or  without  at¬ 
tachments,  (2)  tractor  attachments  and 
(3)  parts  of  tractors  and  tractor  attach¬ 
ments  when  moving  in  mixed  loads  with 
said  commodities,  from  Topeka,  Kans., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  for  180  days.  Sup¬ 
porting  shipper:  Allis-Chalmers,  Indus¬ 
trial  Tractor  and  Equipment  Division, 
Topeka,  Kans.  Send  protests  to:  Chas.  C. 
Biggers,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  332  Federal  Building,  Davenport, 
Iowa  52801. 

No.  MC  116282  (Sub-No.  21  TA),  filed 
April  1,  1970.  Applicant:  NEIL’s  BAK¬ 
ERY  PRODUCTS  TRANSPORTATION, 
246  Broad  Street,  Auburn,  Maine  04210. 
Applicant’s  representative:  Mary  E.  Kel¬ 
ley,  11  Riverside  Avenue,  Medford,  Mass. 
02155.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
products,  from  Mansfield,  Mass.,  to  Au¬ 
gusta,  Bangor,  Biddeford,  Brunswick, 
Ellsworth,  Lewiston,  Newport,  Portland, 
Rockland,  Rumford,  and  Waterville, 
Maine;  Berlin,  Claremont,  Hampton, 
Keene,  Portsmouth,  and  Rochester,  N.H., 
and  Rutland,  Burlington,  and  St.  Johns- 
bury,  Vt.  Returned  containers  and  bak¬ 
ery  products  from  above  destination 
points  to  Mansfield,  Mass.,  for  180  days. 
Supporting  shipper:  Drake  Bakeries, 
Borden  Foods  Division,  Borden,  Inc.,  350 
Madison  Avenue,  New  York,  N.Y.  10017. 
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Send  protests  to :  Donald  G.  Weiler,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Post 
Office  Box  167,  PSS,  Portland,  Maine 
04112. 

No.  MC  116721  (Sub-No.  5  TA) ,  filed 
March  31,  1970.  Applicant:  BIG  T 
TRUCKING  CORP.,  Valley  Road,  Rural 
Delivery  No.  1,  Somerville,  N.J.  08876. 
Applicant’s  representative :  Brodsky, 
Linett,  and  Altman,  1776  Broadway,  New 
York,  N.Y.  10019.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Clay  conduits,  drain  tile,  flue  liners, 
hollow  building  tile,  and  brick,  from 
plantsite  of  Glen-Gery  Corp.,  located 
at  Hillsborough  Township,  Somerset 
County,  N.J.,  to  points  in  Connecticut, 
Delaware,  Ohio,  Maine,  Maryland,  Mas¬ 
sachusetts,  New  Hampshire,  New  York, 
Pennsylvania,  Rhode  Island,  Vermont, 
and  the  District  of  Columbia,  for  180 
days.  Supporting  shipper:  Glen-Gery 
Corp.,  Hillsborough  Township,  Somerset 
County,  N.J.  08876.  Send  protests  to:  Dis¬ 
trict  Supervisor  Robert  S.  H.  Vance, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  970  Broad  Street, 
Newark,  N.J.  07102. 

No.  MC  119732  (Sub-No.  8  TA),  filed 
March  30,  1970.  Applicant:  PLAINFIELD 
TRUCKING,  INC.,  Plainfield,  Wis.  54966. 
Applicant’s  representative:  Edward  Solie, 
Executive  Building,  Suite  100,  4513  Ver¬ 
non  Boulevard,  Madison,  Wis.  53705. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  and  fer¬ 
tilizer  materials,  and  agricultural  chemi¬ 
cals,  such  as  but  not  limited  to  insecti¬ 
cides,  herbicides,  fungicides,  pesticides, 
and  rodenticides  when  shipped  with  fer¬ 
tilizer  or  fertilizer  materials,  from  the 
plant  and  warehouse  facilities  of  Swift 
Agricultural  Chemicals  Corp.  at  Dubuque, 
Iowa,  to  points  in  Wisconsin,  limited  to 
a  transportation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Swift  Agricultural  Chemicals 
Corp.,  Chicago,  Ill.,  for  180  days.  Sup¬ 
porting  shipper:  Swift  Agricultural 
Chemicals  Corp.,  2  North  Riverside 
Plaza,  Chicago,  Ill.  60606.  Send  protests 
to:  Barney  L.  Hardin,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  444  West  Main 
Street,  Room  11,  Madison,  Wis.  53703. 

No.  MC  127452  (Sub-No.  1  TA) ,  filed 
March  25,  1970.  Applicant:  RAY 

YOTTY,  doing  business  as  RAY  YOTTY 
TRUCKING,  1119  128th  SW.,  Everett, 
Wash.  98201.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicles, 
over  irregular  routes  transporting: 
Lumber,  between  points  in  Pierce,  King, 
Snohomish,  Skagit,  and  Whatcom  Coun¬ 
ties,  Wash.,  ports  of  entry  on  the  inter¬ 
national  boundary  line  between  the 
United  States  and  Canada  at  Blaine, 
Wash.,  for  180  days.  Supporting  shippers: 
Gateway  Lumber  Co.,  Granite  Falls, 
Wash.  98252;  Welco  Lumber  Co.,  1218 
First  Street,  Marysville,  Wash.  98720; 
D.  &  R.  Lumber  Co.,  1404  First  Street, 
Marysville,  Wash.  98270;  Robinson  Ply¬ 
wood  Co.,  19th  and  Norton,  Everett, 
Wash.  98201;  Washington  Timber,  200 


Norton  Avenue,  Everett,  Wash.  98201. 
Send  protests  to:  E.  J.  Casey,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  129253  (Sub-No.  4  TA),  filed 
April  1,  1970.  Applicant:  P  &  H  TRUCK¬ 
ING  COMPANY,  184  West  3300  South 
Street,  Salt  Lake  City,  Utah  84115.  Ap¬ 
plicant’s  representative:  Irene  Warr,  419 
Judge  Building,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sheet 
steel,  fiberglass  insulation,  controls,  and 
flue  tubing  used  in  the  manufacture  of 
water  heaters;  scrap  iron,  cast  iron 
burners,  water  heaters,  crates  and 
cartons,  between  points  in  Utah,  Cali¬ 
fornia,  Arizona,  Colorado,  Montana, 
Nevada,  Oregon,  Texas,  New  Mexico,  and 
Wyoming,  under  a  continuing  contract 
with  State  Stove  &  Manufacturing  Co., 
Inc.,  for  180  days.  Supporting  shipper: 
State  Stove  &  Manufacturing  Co.,  Inc., 
Western  Division,  Henderson,  Nev.  89015, 
James  M.  Starke,  General  Manager. 
Send  protests  to :  John  T.  Vaughan,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6201 
Federal  Building,  Salt  Lake  City,  Utah 
84111. 

No.  MC  129486  (Sub-No.  1  TA) ,  filed 
April  1,  1970.  Applicant:  PAGE  TRUCK¬ 
ING  COMPANY,  INC.,  Post  Office  Box  14, 
Hines,  Minn.  56647.  Applicant’s  repre¬ 
sentative:  Gene  P.  Johnson,  502  First 
National  Bank  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes;  transporting:  Such 
merchandise  as  is  dealt  in  by  retail  and 
wholesale  food  and  grocery  business 
houses,  from  Chicago,  Champaign,  and 
North  Chicago,  Ill.;  Burlington  and 
Grundy  Center,  Iowa;  Kansas  City,  Mo.; 
and  Paw  Paw,  Mich.;  to  the  facilities  of 
L.  B.  Hartz  Wholesale,  Inc.,  at  Thief 
River  Falls,  Minn.,  for  180  days.  Sup¬ 
porting  shipper:  L.  B.  Hartz  Wholesale, 
Inc.,  120  South  Arnold,  Thief  River  Falls, 
Minn.  56701.  Send  protests  to:  J.  H. 
Ambs,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Post  Office  Box  2340,  Fargo, 
N.  Dak.  58102. 

No.  MC  134283  (Sub-No.  1  TA),  filed 
March  20,  1970.  Applicant:  VEDDER 
TRANSPORT  LTD.,  34470  South  Fraser 
Way,  Abbotsford,  British  Columbia,  Can¬ 
ada.  Applicant’s  representative:  J.  Jeff 
Joyce,  1666  Boundary  Road,  Burnaby, 
British  Columbia,  Canada.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  points 
in  Washington  to  port  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  at  Sumas, 
Wash.,  for  150  days.  Supporting  ship¬ 
pers:  Abbotsford  Growers  Co-operative 
Union,  31825  Marshall  Road,  Rural 
Route  5,  Abbotsford,  British  Columbia; 
Fraser  Valley  Frosted  Foods  Ltd.,  Box 
240,  Chilliwack,  British  Columbia;  Clear- 
brook  Frozen  Foods  Ltd.,  31122  South 
Fraser  Way,  Clearbrook,  British  Colum¬ 
bia;  Joseph  S.  Chow  Ltd.,  6111  Oak 


Street,  Vancouver  13,  British  Columbia; 
Snowcrest  Packers  Ltd.,  1925  Riverside 
Road,  Abbotsford,  British  Columbia, 
Canada.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  134453  TA,  filed  March  31, 
1970.  Applicant:  STERNLITE  TRANS¬ 
PORTATION  COMPANY,  Winsted, 
Minn.  55395.  Applicant’s  representative: 
Thomas  E.  Mulcahy  (same  address  as 
above).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lighting  fixtures  and  parts,  from  Win¬ 
sted,  Minn.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  materials, 
supplies,  and  equipment  used  in  the  man¬ 
ufacture  of  the  above-described  com¬ 
modities,  from  points  in  California, 
Connecticut,  Illinois,  Indiana,  Iowa,  Mas¬ 
sachusetts,  Michigan,  Minnesota,  Mis¬ 
souri,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  West  Virginia,  and  Wis¬ 
consin  to  Winsted,  Minn.,  for  180  days. 
Supporting  shipper:  Sterner  Lighting, 
Inc.,  Winsted,  Minn.  55395.  Send  protests 
to:  A.  N.  Spath,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  448  Federal  Building  and 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  13448  TA,  filed  March  30, 
1970.  Applicant:  COLEMAN  BRAGG, 
Packwood,  Iowa  52580.  Applicant’s  rep¬ 
resentative:  Kenneth  F.  Dudley,  901 
South  Madison  Avenue,  Post  Office  Box 
279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Prepared  feed,  in  bags 
from  Waterloo,  HI.,  to  points  in  Iowa, 
Minnesota,  and  Nebraska;  (2)  Fertilizer, 
in  bags,  from  Fremont,  Nebr.,  to  points 
in  Illinois,  Iowa,  and  Minnesota,  for  180 
days.  Supporting  shippers:  Horn’s  Feed 
Mill,  Inc.,  205  South  Moore,  Waterloo, 
Ill.  62298;  Hespen  Soil  Service,  Fremont, 
Nebr.  68025.  Send  protests  to:  Chas.  C. 
Biggers,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  332  Federal  Bldg.,  Davenport, 
Iowa  52801. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-4478;  Filed,  Apr.  10,  1970; 

8:50  am.] 


[Notice  520] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

April  8, 1970. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
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to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-70976.  By  supplemental 
order  of  April  3,  1970,  the  Motor  Carrier 
Board  modified  the  order  of  the  Motor 
Carrier  Board  entered  February  12,  1969, 
approving  the  transfer  to  Gator  Freight- 
ways,  Inc.,  Jacksonville,  Fla.,  of  certifi¬ 
cate  of  registration  in  No.  MC-121569 
(Sub-No.  1)  issued  October  6,  1967,  to 
George  E.  Paris  and  Lyllian  L.  Paris,  a 
partnership,  doing  business  as  Beach 
Trucking  Co.,  Neptune  Beach,  Fla.,  to 
include  certificate  of  registration  in  No. 
MC-121569  issued  November  18,  1964, 
to  George  E.  Paris  and  Lyllian  L.  Paris, 
a  partnership,  doing  business  as  Beach 
Trucking  Corp.  J.  Edward  Allen,  1205 
Universal  Marion  Building,  Jacksonville, 
Fla.  32201,  attorney  for  applicants. 

No.  MC-FC-71871.  By  order  of  April  2, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  ME  Transport  Co.,  Inc., 
Johnson  City,  N.Y.,  of  a  portion  of  the 
operating  rights  in  certificate  No.  MC- 
45528,  issued  April  13,  1959,  to  Leo  J. 
Payne,  Binghamton,  N.Y.,  authorizing 


the  transportation  of :  Canned  goods,  oil 
and  greases  in  containers,  empty  con¬ 
tainers,  scrap  leather,  beverages,  and 
sugar,  from,  to,  or  between  specified 
points  in  New  York  and  New  Jersey. 
Donald  C.  Carmien,  71  State  Street,  The 
Bache  Bldg.,  Binghamton,  N.Y.  13901, 
attorney  for  applicants. 

No.  MC-FC-72032.  By  order  of  April  3, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Cap  Motor  Lines,  Inc., 
Woodside,  Queens  County,  N.Y.,  of  the 
operating  rights  in  certificate  No.  MC- 
128109  issued  July  18,  1966,  to  Joseph 
Velardi ,  doing  business  as  Triple  J. 
Trucking  Co.,  Newark,  N.J.,  authorizing 
the  transportation,  over  irregular  routes, 
of  electrical  goods,  equipment  and  sup¬ 
plies,  between  New  York,  N.Y.,  and  Ho¬ 
boken,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey  and  New 
York  within  50  miles  of  Hoboken,  N.J., 
and  those  in  New  Jersey  and  l|ew  York 
within  50  miles  of  New  York,  N.Y.  Morris 
Honig,  150  Broadway,  New  York,  N.Y. 
10038,  attorney  for  transferee.  Robert  B. 
Pepper,  297  Academy  Street,  Jersey  City, 
N.J.  07306,  representative  for  transferor. 

No.  MC-FC-72053.  By  order  of  April  3, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Germa  Enterprises,  Inc., 
doing  business  as  Arrow  Warehouse  & 
Transfer  Co.,  South  Lake  Tahoe,  Calif., 


of  the  operating  rights  in  certificate  No. 
MC-127514  (Sub-No.  1)  issued  July  14, 
1966,  to  George  Pacovsky  and  Marie 
Pacovsky,  a  partnership,  doing  business 
as  Arrow  Warehouse  &  Transfer,  Tahoe 
Valley,  Calif.,  authorizing  the  transpor¬ 
tation  of  household  goods,  as  defined  by 
the  Commission,  between  specified  points 
in  Nevada,  on  the  one  hand,  and,  on  the 
other,  specified  points  and  areas  in  Cali¬ 
fornia.  Richard  R.  Hanna,  Post  Office 
Box  648,  Carson  City,  Nev.  89701,  attor¬ 
ney  for  applicants. 

No.  MC-FC-72070.  By  order  of  April  6, 
1970,  the  Motor  Carrier  Board  approved 
the  transfer  to  Road  Runner  Truck 
Lines,  Inc.,  Dallas,  Tex.,  of  certificate  of 
registration  No.  MC-98649.  (Sub-No.  3) 
issued  August  13,  1969,  to  Danco  Truck 
Lines,  Inc.,  Irving,  Tex.,  evidencing  a 
right  to  engage  in  transportation  in  in¬ 
terstate  commerce  as  described  in  Cer¬ 
tificate  of  Public  Convenience  and  Ne¬ 
cessity  No.  5132,  issued  prior  to  Octo¬ 
ber  15,  1962,  by  the  Railroad  Commis¬ 
sion  of  Texas.  Hugh  T.  Matthews,  630 
Fidelity  Union  Tower,  Dallas,  Tex.  75201, 
attorney  for  applicants. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  70-4479;  Filed,  Apr.  10,  1970; 

8:50  a.m.] 
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by  PLO  4783) _  5109 
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